
442 

47 CFR Ch. I (10–1–16 Edition) § 64.2317 

(2) When the carrier does not receive 
at least thirty days advance notice of 
the time the directory publisher re-
quests that subscriber list information 
be provided, on the first business day 
that is at least thirty days from date 
the carrier receives that request; or 

(3) At a time determined in accord-
ance with paragraph (b) of this section. 

(b) If a carrier’s internal systems do 
not permit the carrier to provide sub-
scriber list information within either 
of the time frames specified in para-
graph (a)(1) of this section, the carrier 
shall: 

(1) Within thirty days of receiving 
the publisher’s request, inform the di-
rectory publisher that the requested 
schedule cannot be accommodated and 
tell the directory publisher which 
schedules can be accommodated; and 

(2) Adhere to the schedule the direc-
tory publisher chooses from among the 
available schedules. 

§ 64.2317 Unbundled basis. 
(a) A directory publisher may request 

that a carrier unbundle subscriber list 
information on any basis for the pur-
pose of publishing one or more direc-
tories. 

(b) For purposes of § 64.2309, a tele-
communications carrier provides sub-
scriber list information on an 
unbundled basis only if the carrier pro-
vides: 

(1) The listings the directory pub-
lisher requests and no other listings, 
products, or services; or 

(2) Subscriber list information on a 
basis determined in accordance with 
paragraph (c) of this section. 

(c) If the carrier’s internal systems 
do not permit it unbundle subscriber 
list information on the basis a direc-
tory publisher requests, the carrier 
must: 

(1) Within thirty days of receiving 
the publisher’s request, inform the di-
rectory publisher that it cannot 
unbundle subscriber list information 
on the requested basis and tell the di-
rectory publisher the bases on which 
the carrier can unbundle subscriber list 
information; and 

(2) In accordance with paragraph (d) 
of this section, provide subscriber list 
information to the directory publisher 
unbundled on the basis the directory 

publisher chooses from among the 
available bases. 

(d) If a carrier provides a directory 
publisher listings in addition to those 
the directory publisher requests, the 
carrier may impose charges for, and 
the directory publisher may publish, 
only the requested listings. 

(e) A carrier must not require direc-
tory publishers to purchase any prod-
uct or service other than subscriber 
list information as a condition of ob-
taining subscriber list information. 

§ 64.2321 Nondiscriminatory rates, 
terms, and conditions. 

For purposes of § 64.2309, a tele-
communications carrier provides sub-
scriber list information under non-
discriminatory rates, terms, and condi-
tions only if the carrier provides sub-
scriber list information gathered in its 
capacity as a provider of telephone ex-
change service to a requesting direc-
tory publisher at the same rates, 
terms, and conditions that the carrier 
provides the information to its own di-
rectory publishing operation, its direc-
tory publishing affiliate, or other di-
rectory publishers. 

§ 64.2325 Reasonable rates, terms, and 
conditions. 

(a) For purposes of § 64.2309, a tele-
communications carrier will be pre-
sumed to provide subscriber list infor-
mation under reasonable rates if its 
rates are no more than $0.04 a listing 
for base file subscriber list information 
and no more than $0.06 a listing for up-
dated subscriber list information. 

(b) For purposes of § 64.2309, a tele-
communications carrier provides sub-
scriber list information under reason-
able terms and conditions only if the 
carrier does not restrict a directory 
publisher’s choice of directory format. 

§ 64.2329 Format. 
(a) A carrier shall provide subscriber 

list information obtained in its capac-
ity as a provider of telephone exchange 
service to a requesting directory pub-
lisher in the format the publisher 
specifies, if the carrier’s internal sys-
tems can accommodate that format. 

(b) If a carrier’s internal systems do 
not permit the carrier to provide sub-
scriber list information in the format 
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the directory publisher specifies, the 
carrier shall: 

(1) Within thirty days of receiving 
the publisher’s request, inform the di-
rectory publisher that the requested 
format cannot be accommodated and 
tell the directory publisher which for-
mats can be accommodated; and 

(2) Provide the requested subscriber 
list information in the format the di-
rectory publisher chooses from among 
the available formats. 

§ 64.2333 Burden of proof. 
(a) In any future proceeding arising 

under section 222(e) of the Communica-
tions Act or § 64.2309, the burden of 
proof will be on the carrier to the ex-
tent it claims its internal subscriber 
list information systems cannot ac-
commodate the delivery time, delivery 
schedule, unbundling level, or format 
requested by a directory publisher. 

(b) In any future proceeding arising 
under section 222(e) of the Communica-
tions Act or § 64.2309, the burden of 
proof will be on the carrier to the ex-
tent it seeks a rate exceeding $0.04 per 
listing for base file subscriber list in-
formation or $0.06 per listing for up-
dated subscriber list information. 

§ 64.2337 Directory publishing pur-
poses. 

(a) Except to the extent the carrier 
and directory publisher otherwise 
agree, a directory publisher shall use 
subscriber list information obtained 
pursuant to section 222(e) of the Com-
munications Act or § 64.2309 only for 
the purpose of publishing directories. 

(b) A directory publisher uses sub-
scriber list information ‘‘for the pur-
pose of publishing directories’’ if the 
publisher includes that information in 
a directory, or uses that information to 
determine what information should be 
included in a directory, solicit adver-
tisers for a directory, or deliver direc-
tories. 

(c) A telecommunications carrier 
may require any person requesting sub-
scriber list information pursuant to 
section 222(e) of the Communications 
Act or § 64.2309 to certify that the pub-
lisher will use the information only for 
purposes of publishing a directory. 

(d) A carrier must provide subscriber 
list information to a requesting direc-

tory publisher even if the carrier be-
lieves that the directory publisher will 
use that information for purposes other 
than or in addition to directory pub-
lishing. 

§ 64.2341 Record keeping. 

(a) A telecommunications carrier 
must retain, for at least one year after 
its expiration, each written contract 
that it has executed for the provision 
of subscriber list information for direc-
tory publishing purposes to itself, an 
affiliate, or an entity that publishes di-
rectories on the carrier’s behalf. 

(b) A telecommunications carrier 
must maintain, for at least one year 
after the carrier provides subscriber 
list information for directory pub-
lishing purposes to itself, an affiliate, 
or an entity that publishes directories 
on the carrier’s behalf, records of any 
of its rates, terms, and conditions for 
providing that subscriber list informa-
tion which are not set forth in a writ-
ten contract. 

(c) Except to the extent specified in 
paragraph (d), a carrier shall make the 
contracts and records described in 
paragraphs (a) and (b) available, upon 
request, to the Commission and to any 
directory publisher that requests those 
contracts and records for the purpose 
of publishing a directory. 

(d) A carrier need not disclose to a di-
rectory publisher pursuant to para-
graph (c) portions of requested con-
tracts that are wholly unrelated to the 
rates, terms, or conditions under which 
the carrier provides subscriber list in-
formation to itself, an affiliate, or an 
entity that publishes directories on the 
carrier’s behalf. 

(e) A carrier may subject its disclo-
sure of subscriber list information con-
tracts or records to a directory pub-
lisher pursuant to paragraph (c) to a 
confidentiality agreement that limits 
access to and use of the information to 
the purpose of determining the rates, 
terms, and conditions under which the 
carrier provides subscriber list infor-
mation to itself, an affiliate, or an en-
tity that publishes directories on the 
carrier’s behalf. 

[28 FR 13239, Dec. 5, 1963, as amended at 69 
FR 62816, Oct. 28, 2004] 
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