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§64.1704

one of the options specified in para-
graphs (a)(5) (i) through (v) of this sec-
tion. Each funding party shall have one
vote.

(c) All costs sustained by the tri-
partite panel will be incorporated into
the cost of producing the industry-wide
standard or industry-wide generic re-
quirement.

§64.1704 Frivolous disputes/penalties.

(a) No person shall willfully refer a
dispute to the dispute resolution proc-
ess under this subpart unless to the
best of his knowledge, information and
belief there is good ground to support
the dispute and the dispute is not
interposed for delay.

(b) Any person who fails to comply
with the requirements in paragraph (a)
of this section, may be subject to for-
feiture pursuant to section 503(b) of the
Communications Act, 47 U.S.C. 503(b).

Subpart R—Geographic Rate
Averaging and Rate Integration

AUTHORITY: 47 U.S.C. §§151, 154(i), 201-205,
214(e), 215 and 254(g).

§64.1801 Geographic rate averaging
and rate integration.

(a) The rates charged by providers of
interexchange telecommunications
services to subscribers in rural and
high-cost areas shall be no higher than
the rates charged by each such pro-
vider to its subscribers in urban areas.

(b) A provider of interstate inter-
exchange telecommunications services
shall provide such services to its sub-
scribers in each U.S. state at rates no
higher than the rates charged to its
subscribers in any other state.

[61 FR 42564, Aug. 16, 1996]

47 CFR Ch. | (10-1-16 Edition)

Subpart S—Nondominant Inter-
exchange Carrier Certifi-
cations Regarding Geo-
graphic Rate Averaging and
Rate Integration Require-
ments

§64.1900 Nondominant interexchange
carrier certifications regarding geo-
graphic rate averaging and rate in-
tegration requirements.

(a) A nondominant provider of inter-
exchange telecommunications services,
which provides detariffed interstate,
domestic, interexchange services, shall
file with the Commission, on an annual
basis, a certification that it is pro-
viding such services in compliance
with its geographic rate averaging and
rate integration obligations pursuant
to section 254(g) of the Communica-
tions Act of 1934, as amended.

(b) The certification filed pursuant to
paragraph (a) of this section shall be
signed by an officer of the company
under oath.

[61 FR 59366, Nov. 22, 1996]

Subpart T—Separate Affiliate Re-
quirements for Incumbent
Independent Local Exchange
Carriers That Provide In-Re-
gion, Interstate  Domestic
Interexchange Services or In-
Region International Inter-
exchange Services

SOURCE: 62 FR 36017, July 3, 1997, unless
otherwise noted.

§64.1901 Basis and purpose.

(a) Basis. These rules are issued pur-
suant to the Communications Act of
1934, as amended.

(b) Purpose. The purpose of these
rules is to regulate the provision of in-
region, interstate, domestic, inter-
exchange services and in-region inter-
national interexchange services by in-
cumbent independent local exchange
carriers.

§64.1902 Terms and definitions.

Terms used in this part have the fol-
lowing meanings:
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Books of account. Books of account
refer to the financial accounting sys-
tem a company uses to record, in mon-
etary terms, the basic transactions of a
company. These books of account re-
flect the company’s assets, liabilities,
and equity, and the revenues and ex-
penses from operations. Each company
has its own separate books of account.

Incumbent Independent Local Exchange
Carrier (Incumbent Independent LEC).
The term incumbent independent local
exchange carrier means, with respect
to an area, the independent local ex-
change carrier that:

(1) On February 8, 1996, provided tele-
phone exchange service in such area;
and

(2)(i1) On February 8, 1996, was deemed
to be a member of the exchange carrier
association pursuant to §69.601(b) of
this title; or

(ii) Is a person or entity that, on or
after February 8, 1996, became a suc-
cessor or assign of a member described
in paragraph (2)(i) of this section. The
Commission may also, by rule, treat an
independent local exchange carrier as
an incumbent independent local ex-
change carrier pursuant to section
251(h)(2) of the Communications Act of
1934, as amended.

Independent Local Exchange Carrier
(Independent LEC). Independent local
exchange carriers are local exchange
carriers, including GTE, other than the
BOCs.

Independent Local Exchange Carrier
Affiliate (Independent LEC Affiliate).
An independent local exchange carrier
affiliate is a carrier that is owned (in
whole or in part) or controlled by, or
under common ownership (in whole or
in part) or control with, an inde-
pendent local exchange carrier.

In-region service. In-region service
means telecommunications service
originating in an independent local ex-
change carrier’s local service areas or
800 service, private line service, or
their equivalents that:

(1) Terminate in the independent
LEC’s local exchange areas; and

(2) Allow the called party to deter-
mine the interexchange carrier, even if
the service originates outside the inde-
pendent LEC’s local exchange areas.

Local Exchange Carrier. The term
local exchange carrier means any per-

§64.1903
son that is engaged in the provision of
telephone exchange service or ex-

change access. Such term does not in-
clude a person insofar as such person is
engaged in the provision of a commer-
cial mobile service under section 332(c),
except to the extent that the Commis-
sion finds that such service should be
included in the definition of that term.

[64 FR 44425, Aug. 16, 1999]

§64.1903 Obligations of all incumbent
independent local exchange car-
riers.

(a) An incumbent independent LEC
providing in-region, interstate, inter-
exchange services or in-region inter-
national interexchange services shall
provide such services through an affil-
iate that satisfies the following re-
quirements:

(1) The affiliate shall maintain sepa-
rate books of account from its affili-
ated exchange companies. Nothing in
this section requires the affiliate to
maintain separate books of account
that comply with part 32 of this title;

(2) The affiliate shall not jointly own
transmission or switching facilities
with its affiliated exchange companies.
Nothing in this section prohibits an af-
filiate from sharing personnel or other
resources or assets with an affiliated
exchange company; and

(3) The affiliate shall acquire any
services from its affiliated exchange
companies for which the affiliated ex-
change companies are required to file a
tariff at tariffed rates, terms, and con-
ditions. Nothing in this section shall
prohibit the affiliate from acquiring
any unbundled network elements or ex-
change services for the provision of a
telecommunications service from its
affiliated exchange companies, subject
to the same terms and conditions as
provided in an agreement approved
under section 252 of the Communica-
tions Act of 1934, as amended.

(b) Except as provided in paragraph
(b)(1) of this section, the affiliate re-
quired in paragraph (a) of this section
shall be a separate legal entity from its
affiliated exchange companies. The af-
filiate may be staffed by personnel of
its affiliated exchange companies,
housed in existing offices of its affili-
ated exchange companies, and use its
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