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the state commission or if the com-
plaint is forwarded to the state com-
mission by the Federal Communica-
tions Commission, and the Federal 
Communications Commission if the 
complainant files a complaint with the 
Federal Communications Commission, 
and the complaint is not forwarded to 
a state commission. 

(h) The term subscriber is any one of 
the following: 

(1) The party identified in the ac-
count records of a common carrier as 
responsible for payment of the tele-
phone bill; 

(2) Any adult person authorized by 
such party to change telecommuni-
cations services or to charge services 
to the account; or 

(3) Any person contractually or oth-
erwise lawfully authorized to represent 
such party. 

[65 FR 47690, Aug. 3, 2000, as amended at 66 
FR 12892, Mar. 1, 2001] 

§ 64.1110 State notification of election 
to administer FCC rules. 

(a) Initial Notification. State notifica-
tion of an intention to administer the 
Federal Communications Commission’s 
unauthorized carrier change rules and 
remedies, as enumerated in §§ 64.1100 
through 64.1190, shall be filed with the 
Commission Secretary in CC Docket 
No. 94–129 with a copy of such notifica-
tion provided to the Consumer & Gov-
ernmental Affairs Bureau Chief. Such 
notification shall contain, at a min-
imum, information on where con-
sumers should file complaints, the type 
of documentation, if any, that must ac-
company a complaint, and the proce-
dures the state will use to adjudicate 
complaints. 

(b) Withdrawal of Notification. State 
notification of an intention to dis-
continue administering the Federal 
Communications Commission’s unau-
thorized carrier change rules and rem-
edies, as enumerated in §§ 64.1100 
through 64.1190, shall be filed with the 
Commission Secretary in CC Docket 
No. 94–129 with a copy of such amended 
notification provided to the Consumer 
& Governmental Affairs Bureau Chief. 
Such discontinuance shall become ef-

fective 60 days after the Commission’s 
receipt of the state’s letter. 

[65 FR 47691, Aug. 3, 2000, as amended at 73 
FR 13149, Mar. 12, 2008] 

§ 64.1120 Verification of orders for 
telecommunications service. 

(a) No telecommunications carrier 
shall submit or execute a change on 
the behalf of a subscriber in the sub-
scriber’s selection of a provider of tele-
communications service except in ac-
cordance with the procedures pre-
scribed in this subpart. Nothing in this 
section shall preclude any State com-
mission from enforcing these proce-
dures with respect to intrastate serv-
ices. 

(1) No submitting carrier shall sub-
mit a change on the behalf of a sub-
scriber in the subscriber’s selection of 
a provider of telecommunications serv-
ice prior to obtaining: 

(i) Authorization from the subscriber, 
and 

(ii) Verification of that authorization 
in accordance with the procedures pre-
scribed in this section. The submitting 
carrier shall maintain and preserve 
records of verification of subscriber au-
thorization for a minimum period of 
two years after obtaining such 
verification. 

(2) An executing carrier shall not 
verify the submission of a change in a 
subscriber’s selection of a provider of 
telecommunications service received 
from a submitting carrier. For an exe-
cuting carrier, compliance with the 
procedures described in this part shall 
be defined as prompt execution, with-
out any unreasonable delay, of changes 
that have been verified by a submitting 
carrier. 

(3) Commercial mobile radio services 
(CMRS) providers shall be excluded 
from the verification requirements of 
this part as long as they are not re-
quired to provide equal access to com-
mon carriers for the provision of tele-
phone toll services, in accordance with 
47 U.S.C. 332(c)(8). 

(b) Where a telecommunications car-
rier is selling more than one type of 
telecommunications service (e.g., local 
exchange, intraLATA toll, and 
interLATA toll), that carrier must ob-
tain separate authorization from the 
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subscriber for each service sold, al-
though the authorizations may be ob-
tained within the same solicitation. 
Each authorization must be verified 
separately from any other authoriza-
tions obtained in the same solicitation. 
Each authorization must be verified in 
accordance with the verification proce-
dures prescribed in this part. 

(c) No telecommunications carrier 
shall submit a preferred carrier change 
order unless and until the order has 
been confirmed in accordance with one 
of the following procedures: 

(1) The telecommunications carrier 
has obtained the subscriber’s written 
or electronically signed authorization 
in a form that meets the requirements 
of § 64.1130; or 

(2) The telecommunications carrier 
has obtained the subscriber’s electronic 
authorization to submit the preferred 
carrier change order. Such authoriza-
tion must be placed from the telephone 
number(s) on which the preferred car-
rier is to be changed and must confirm 
the information in paragraph (a)(1) of 
this section. Telecommunications car-
riers electing to confirm sales elec-
tronically shall establish one or more 
toll-free telephone numbers exclusively 
for that purpose. Calls to the number(s) 
will connect a subscriber to a voice re-
sponse unit, or similar mechanism, 
that records the required information 
regarding the preferred carrier change, 
including automatically recording the 
originating automatic number identi-
fication; or 

(3) An appropriately qualified inde-
pendent third party has obtained, in 
accordance with the procedures set 
forth in paragraphs (c)(3)(i) through 
(c)(3)(iv) of this section, the sub-
scriber’s oral authorization to submit 
the preferred carrier change order that 
confirms and includes appropriate 
verification data (e.g., the subscriber’s 
date of birth or social security num-
ber). The independent third party must 
not be owned, managed, controlled, or 
directed by the carrier or the carrier’s 
marketing agent; must not have any fi-
nancial incentive to confirm preferred 
carrier change orders for the carrier or 
the carrier’s marketing agent; and 
must operate in a location physically 
separate from the carrier or the car-
rier’s marketing agent. 

(i) Methods of third party verification. 
Automated third party verification 
systems and three-way conference calls 
may be used for verification purposes 
so long as the requirements of para-
graphs (c)(3)(ii) through (c)(3)(iv) of 
this section are satisfied. 

(ii) Carrier initiation of third party 
verification. A carrier or a carrier’s 
sales representative initiating a three- 
way conference call or a call through 
an automated verification system must 
drop off the call once the three-way 
connection has been established. 

(iii) Requirements for content and for-
mat of third party verification. Any de-
scription of the carrier change trans-
action by a third party verifier must 
not be misleading, and all third party 
verification methods shall elicit, at a 
minimum: The date of the verification; 
the identity of the subscriber; con-
firmation that the person on the call is 
authorized to make the carrier change; 
confirmation that the person on the 
call wants to make the carrier change; 
confirmation that the person on the 
call understands that a carrier change, 
not an upgrade to existing service, bill 
consolidation, or any other misleading 
description of the transaction, is being 
authorized; the names of the carriers 
affected by the change (not including 
the name of the displaced carrier); the 
telephone numbers to be switched; and 
the types of service involved (including 
a brief description of a service about 
which the subscriber demonstrates con-
fusion regarding the nature of that 
service). Except in Hawaii, any descrip-
tion of interLATA or long distance 
service shall convey that it encom-
passes both international and state-to- 
state calls, as well as some intrastate 
calls where applicable. If the subscriber 
has additional questions for the car-
rier’s sales representative during the 
verification, the verifier shall indicate 
to the subscriber that, upon comple-
tion of the verification process, the 
subscriber will have authorized a car-
rier change. Third party verifiers may 
not market the carrier’s services by 
providing additional information, in-
cluding information regarding pre-
ferred carrier freeze procedures. 

(iv) Other requirements for third party 
verification. All third party 
verifications shall be conducted in the 
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same language that was used in the un-
derlying sales transaction and shall be 
recorded in their entirety. In accord-
ance with the procedures set forth in 
64.1120(a)(1)(ii), submitting carriers 
shall maintain and preserve audio 
records of verification of subscriber au-
thorization for a minimum period of 
two years after obtaining such 
verification. Automated systems must 
provide consumers with an option to 
speak with a live person at any time 
during the call. 

(4) Any State-enacted verification 
procedures applicable to intrastate pre-
ferred carrier change orders only. 

(d) Telecommunications carriers 
must provide subscribers the option of 
using one of the authorization and 
verification procedures specified in 
§ 64.1120(c) in addition to an electroni-
cally signed authorization and 
verification procedure under 
64.1120(c)(1). 

(e) A telecommunications carrier 
may acquire, through a sale or trans-
fer, either part or all of another 
telecommunica- tions carrier’s sub-
scriber base without obtaining each 
subscriber’s authorization and 
verification in accordance with 
§ 64.1120(c), provided that the acquiring 
carrier complies with the following 
streamlined procedures. A tele-
communications carrier may not use 
these streamlined procedures for any 
fraudulent purpose, including any at-
tempt to avoid liability for violations 
under part 64, subpart K of the Com-
mission rules. 

(1) No later than 30 days before the 
planned transfer of the affected sub-
scribers from the selling or transfer-
ring carrier to the acquiring carrier, 
the acquiring carrier shall file with the 
Commission’s Office of the Secretary a 
letter notification in CC Docket No. 00– 
257 providing the names of the parties 
to the transaction, the types of tele-
communications services to be pro-
vided to the affected subscribers, and 
the date of the transfer of the sub-
scriber base to the acquiring carrier. In 
the letter notification, the acquiring 
carrier also shall certify compliance 
with the requirement to provide ad-
vance subscriber notice in accordance 
with § 64.1120(e)(3), with the obligations 
specified in that notice, and with other 

statutory and Commission require-
ments that apply to this streamlined 
process. In addition, the acquiring car-
rier shall attach a copy of the notice 
sent to the affected subscribers. 

(2) If, subsequent to the filing of the 
letter notification with the Commis-
sion required by § 64.1120(e)(1), any ma-
terial changes to the required informa-
tion should develop, the acquiring car-
rier shall file written notification of 
these changes with the Commission no 
more than 10 days after the transfer 
date announced in the prior notifica-
tion. The Commission reserves the 
right to require the acquiring carrier 
to send an additional notice to the af-
fected subscribers regarding such ma-
terial changes. 

(3) Not later than 30 days before the 
transfer of the affected subscribers 
from the selling or transferring carrier 
to the acquiring carrier, the acquiring 
carrier shall provide written notice to 
each affected subscriber of the infor-
mation specified. The acquiring carrier 
is required to fulfill the obligations set 
forth in the advance subscriber notice. 
The advance subscriber notice shall be 
provided in a manner consistent with 
47 U.S.C. 255 and the Commission’s 
rules regarding accessibility to blind 
and visually-impaired consumers, 47 
CFR 6.3, 6.5 of this chapter. The fol-
lowing information must be included in 
the advance subscriber notice: 

(i) The date on which the acquiring 
carrier will become the subscriber’s 
new provider of telecommunications 
service, 

(ii) The rates, terms, and conditions 
of the service(s) to be provided by the 
acquiring carrier upon the subscriber’s 
transfer to the acquiring carrier, and 
the means by which the acquiring car-
rier will notify the subscriber of any 
change(s) to these rates, terms, and 
conditions. 

(iii) The acquiring carrier will be re-
sponsible for any carrier change 
charges associated with the transfer, 
except where the carrier is acquiring 
customers by default, other than 
through bankruptcy, and state law re-
quires the exiting carrier to pay these 
costs; 
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(iv) The subscriber’s right to select a 
different preferred carrier for the tele-
communications service(s) at issue, if 
an alternative carrier is available, 

(v) All subscribers receiving the no-
tice, even those who have arranged pre-
ferred carrier freezes through their 
local service providers on the service(s) 
involved in the transfer, will be trans-
ferred to the acquiring carrier, unless 
they have selected a different carrier 
before the transfer date; existing pre-
ferred carrier freezes on the service(s) 
involved in the transfer will be lifted; 
and the subscribers must contact their 
local service providers to arrange a 
new freeze. 

(vi) Whether the acquiring carrier 
will be responsible for handling any 
complaints filed, or otherwise raised, 
prior to or during the transfer against 
the selling or transferring carrier, and 

(vii) The toll-free customer service 
telephone number of the acquiring car-
rier. 

[65 FR 47691, Aug. 3, 2000, as amended at 66 
FR 12892, Mar. 1, 2001; 66 FR 28124, May 22, 
2001; 68 FR 19159, Apr. 18, 2003; 70 FR 12611, 
Mar. 15, 2005; 73 FR 13149, Mar. 12, 2008] 

§ 64.1130 Letter of agency form and 
content. 

(a) A telecommunications carrier 
may use a written or electronically 
signed letter of agency to obtain au-
thorization and/or verification of a sub-
scriber’s request to change his or her 
preferred carrier selection. A letter of 
agency that does not conform with this 
section is invalid for purposes of this 
part. 

(b) The letter of agency shall be a 
separate document (or an easily sepa-
rable document) or located on a sepa-
rate screen or webpage containing only 
the authorizing language described in 
paragraph (e) of this section having the 
sole purpose of authorizing a tele-
communications carrier to initiate a 
preferred carrier change. The letter of 
agency must be signed and dated by 
the subscriber to the telephone line(s) 
requesting the preferred carrier 
change. 

(c) The letter of agency shall not be 
combined on the same document, 
screen, or webpage with inducements of 
any kind. 

(d) Notwithstanding paragraphs (b) 
and (c) of this section, the letter of 
agency may be combined with checks 
that contain only the required letter of 
agency language as prescribed in para-
graph (e) of this section and the nec-
essary information to make the check 
a negotiable instrument. The letter of 
agency check shall not contain any 
promotional language or material. The 
letter of agency check shall contain in 
easily readable, bold-face type on the 
front of the check, a notice that the 
subscriber is authorizing a preferred 
carrier change by signing the check. 
The letter of agency language shall be 
placed near the signature line on the 
back of the check. 

(e) At a minimum, the letter of agen-
cy must be printed with a type of suffi-
cient size and readable type to be clear-
ly legible and must contain clear and 
unambiguous language that confirms: 

(1) The subscriber’s billing name and 
address and each telephone number to 
be covered by the preferred carrier 
change order; 

(2) The decision to change the pre-
ferred carrier from the current tele-
communications carrier to the solic-
iting telecommunications carrier; 

(3) That the subscriber designates 
[insert the name of the submitting car-
rier] to act as the subscriber’s agent 
for the preferred carrier change; 

(4) That the subscriber understands 
that only one telecommunications car-
rier may be designated as the sub-
scriber’s interstate or interLATA pre-
ferred interexchange carrier for any 
one telephone number. To the extent 
that a jurisdiction allows the selection 
of additional preferred carriers (e.g., 
local exchange, intraLATA toll, 
interLATA toll, or international inter-
exchange), the letter of agency must 
contain separate statements regarding 
those choices, although a separate let-
ter of agency for each choice is not 
necessary; and 

(5) That the subscriber may consult 
with the carrier as to whether a fee 
will apply to the change in the sub-
scriber’s preferred carrier. 

(f) Any carrier designated in a letter 
of agency as a preferred carrier must 
be the carrier directly setting the rates 
for the subscriber. 
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