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lacks market power in a particular foreign 
country if the applicant demonstrates that 
the foreign carrier lacks 50 percent market 
share in international transport facilities or 
services, including cable landing station ac-
cess and backhaul facilities, intercity facili-
ties or services, and local access facilities or 
services on the foreign end of a particular 
route. 

(h) All authorized carriers are re-
sponsible for the continuing accuracy 
of information provided pursuant to 
this section for a period of forty-five 
(45) days after filing. During this period 
if the information furnished is no 
longer accurate, the authorized carrier 
shall as promptly as possible, and in 
any event within ten (10) days, unless 
good cause is shown, file with the Com-
mission a corrected notification ref-
erencing the FCC file numbers under 
which the original notification was 
provided, except that the carrier shall 
immediately inform the Commission, if 
at any time, not limited to the forty- 
five (45) days, the representations in 
the ‘‘special concessions’’ certification 
provided under paragraph (e)(6) of this 
section or § 63.18(n) are no longer true. 
See § 63.18(n). 

(i) A carrier that files a prior notifi-
cation pursuant to paragraph (a) of 
this section may request confidential 
treatment of its filing, pursuant to 
§ 0.459 of this chapter, for the first 
twenty (20) days after filing. 

(j) Subject to the availability of elec-
tronic forms, notifications described in 
this section must be filed electroni-
cally through the International Bureau 
Filing System (IBFS). A list of forms 
that are available for electronic filing 
can be found on the IBFS homepage. 
For information on electronic filing re-
quirements, see part 1, §§ 1.1000 through 
1.10018 of this chapter and the IBFS 
homepage at http://www.fcc.gov/ibfs. See 
also §§ 63.20 and 63.53. 

[65 FR 60116, Oct. 10, 2000, as amended at 68 
FR 50973, Aug. 25, 2003; 69 FR 29901, May 26, 
2004; 70 FR 38798, July 6, 2005;79 FR 31877, 
June 3, 2014] 

§ 63.12 Processing of international Sec-
tion 214 applications. 

(a) Except as provided by paragraph 
(c) of this section, a complete applica-
tion seeking authorization under § 63.18 
of this part shall be granted by the 
Commission 14 days after the date of 

public notice listing the application as 
accepted for filing. 

(b) The applicant may commence op-
eration on the 15th day after the date 
of public notice listing the application 
as accepted for filing, but only in ac-
cordance with the operations proposed 
in its application and the rules, regula-
tions, and policies of the Commission. 
The public notice of the grant of the 
authorization shall represent the appli-
cant’s Section 214 certificate. 

(c) The streamlined processing proce-
dures provided by paragraphs (a) and 
(b) of this section shall not apply 
where: 

(1) The applicant is affiliated with a 
foreign carrier in a destination market, 
unless the applicant clearly dem-
onstrates in its application at least one 
of the following: 

(i) The Commission has previously 
determined that the affiliated foreign 
carrier lacks market power in that des-
tination market; 

(ii) The applicant qualifies for a pre-
sumption of non-dominance under 
§ 63.10(a)(3); 

(iii) The affiliated foreign carrier 
owns no facilities, or only mobile wire-
less facilities, in that destination mar-
ket. For this purpose, a carrier is said 
to own facilities if it holds an owner-
ship, indefeasible-right-of-user, or 
leasehold interest in bare capacity in 
international or domestic tele-
communications facilities (excluding 
switches); 

(iv) The affiliated destination market 
is a WTO Member country and the ap-
plicant qualifies for a presumption of 
non-dominance under § 63.10(a)(4)of this 
part; 

(v) The affiliated destination market 
is a WTO Member country and the ap-
plicant agrees to be classified as a 
dominant carrier to the affiliated des-
tination country under § 63.10, without 
prejudice to its right to petition for re-
classification at a later date; or 

(vi) An entity with exactly the same 
ultimate ownership as the applicant 
has been authorized to provide the ap-
plied-for services on the affiliated des-
tination route, and the applicant 
agrees to be subject to all of the condi-
tions to which the authorized carrier is 
subject for its provision of service on 
that route; or 
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(2) The applicant has an affiliation 
with a dominant U.S. carrier whose 
international switched or private line 
services the applicant seeks authority 
to resell (either directly or indirectly 
through the resale of another reseller’s 
services), unless the applicant agrees 
to be classified as a dominant carrier 
to the affiliated destination country 
under § 63.10 (without prejudice to its 
right to petition for reclassification at 
a later date); or 

(3) The Commission has informed the 
applicant in writing, within 14 days 
after the date of public notice listing 
the application as accepted for filing, 
that the application is not eligible for 
streamlined processing. 

(d) If an application is deemed com-
plete but, pursuant to paragraph (c) of 
this section, is deemed ineligible for 
the streamlined processing procedures 
provided by paragraphs (a) and (b) of 
this section, the Commission will issue 
public notice indicating that the appli-
cation is ineligible for streamlined 
processing. Within 90 days of the public 
notice, the Commission will take ac-
tion upon the application or provide 
public notice that, because the applica-
tion raises questions of extraordinary 
complexity, an additional 90-day period 
for review is needed. Each successive 
90-day period may be so extended. The 
application shall not be deemed grant-
ed until the Commission affirmatively 
acts upon the application. Operation 
for which such authorization is sought 
may not commence except in accord-
ance with any terms or conditions im-
posed by the Commission. 

[62 FR 64753, Dec. 9, 1997, as amended at 64 
FR 19063, Apr. 19, 1999; 64 FR 22903, Apr. 28, 
1999; 64 FR 43095, Aug. 9, 1999; 69 FR 23154, 
Apr. 28, 2004] 

§ 63.13 Procedures for modifying regu-
latory classification of U.S. inter-
national carriers from dominant to 
non-dominant. 

Any party that desires to modify its 
regulatory status from dominant to 
non-dominant for the provision of par-
ticular international communications 
services on a particular route should 
provide information in its application 
to demonstrate that it qualifies for 

non-dominant classification pursuant 
to § 63.10. 

[62 FR 64754, Dec. 9, 1997] 

§ 63.14 Prohibition on agreeing to ac-
cept special concessions. 

(a) Any carrier authorized to provide 
international communications service 
under this part shall be prohibited, ex-
cept as provided in paragraph (c) of 
this section, from agreeing to accept 
special concessions directly or indi-
rectly from any foreign carrier with re-
spect to any U.S. international route 
where the foreign carrier possesses suf-
ficient market power on the foreign 
end of the route to affect competition 
adversely in the U.S. market and from 
agreeing to accept special concessions 
in the future. 

NOTE TO PARAGRAPH (a): Carriers may rely 
on the Commission’s list of foreign carriers 
that do not qualify for the presumption that 
they lack market power in particular foreign 
points for purposes of determining which for-
eign carriers are the subject of the prohibi-
tions contained in this section. The Commis-
sion’s list of foreign carriers that do not 
qualify for the presumption that they lack 
market power is available from the Inter-
national Bureau’s World Wide Web site at 
http://www.fcc.gov/ib. 

(b) A special concession is defined as 
an exclusive arrangement involving 
services, facilities, or functions on the 
foreign end of a U.S. international 
route that are necessary for the provi-
sion of basic telecommunications serv-
ices where the arrangement is not of-
fered to similarly situated U.S.-li-
censed carriers and involves: 

(1) Operating agreements for the pro-
vision of basic services; 

(2) Distribution arrangements or 
interconnection arrangements, includ-
ing pricing, technical specifications, 
functional capabilities, or other qual-
ity and operational characteristics, 
such as provisioning and maintenance 
times; or 

(3) Any information, prior to public 
disclosure, about a foreign carrier’s 
basic network services that affects ei-
ther the provision of basic or enhanced 
services or interconnection to the for-
eign country’s domestic network by 
U.S. carriers or their U.S. customers. 

(c) This section shall not apply to the 
rates, terms and conditions in an 
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