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(1) Does not offer any fixed
broadband service that meets our min-
imum service standards set forth in
paragraph (b)(1) of this section; but

(2) Offers a fixed broadband service of
at least 4 Mbps downstream/l1 Mbps up-
stream in that given area; then,

(3 In that given area, a fixed
broadband provider may receive Life-
line funds for the purchase of its high-
est performing generally available resi-
dential offering, lexicographically
ranked by:

(i) Download bandwidth;

(ii) Upload bandwidth; and

(iii) Usage allowance.

(4) A fixed broadband provider claim-
ing Lifeline support under this section
will certify its compliance with this
section’s requirements and will be sub-
ject to the Commission’s audit author-
ity.

(e) Except as provided in paragraph
(d) of this section, eligible tele-
communications carriers shall not
apply the Lifeline discount to offerings
that do not meet the minimum service
standards.

(f) Equipment requirement. (1) Any
fixed or mobile broadband Lifeline pro-
vider, which provides devices to its
consumers, must ensure that all such
devices provided to a consumer are Wi-
Fi enabled.

(2) A Lifeline provider may not insti-
tute an additional or separate teth-
ering charge for any mobile data usage
that is below the minimum service
standard set forth in paragraph (b)(2) of
this section.

(3) Any mobile broadband Lifeline
provider which provides devices to its
consumers must offer at least one de-
vice that is capable of being used as a
hotspot. This requirement will change
as follows:

(i) From December 1, 2017 to Novem-
ber 30, 2018, a provider that offers de-
vices must ensure that at least 15 per-
cent of such devices are capable of
being used as a hotspot.

(ii) From December 1, 2018 to Novem-
ber 30, 2019, a provider that offers de-
vices must ensure that at least 20 per-
cent of such devices are capable of
being used as a hotspot.

(iii) From December 1, 2019 to No-
vember 30, 2020, a provider that offers
devices must ensure that at least 25
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percent of such devices are capable of
being used as a hotspot.

(iv) From December 1, 2020 to Novem-
ber 30, 2021, a provider that offers de-
vices must ensure that at least 35 per-
cent of such devices are capable of
being used as a hotspot.

(v) From December 1, 2021 to Novem-
ber 30, 2022, a provider that offers de-
vices must ensure that at least 45 per-
cent of such devices are capable of
being used as a hotspot.

(vi) From December 1, 2022 to Novem-
ber 30, 2023, a provider that offers de-
vices must ensure that at least 55 per-
cent of such devices are capable of
being used as a hotspot.

(vii) From December 1, 2023 to No-
vember 30, 2024, a provider that offers
devices must ensure that at least 65
percent of such devices are capable of
being used as a hotspot.

(viii) On December 1, 2024, a provider
that offers devices must ensure that at
least 75 percent of such devices are ca-
pable of being used as a hotspot.

[81 FR 33091, May 24, 2016]

EFFECTIVE DATE NOTE: At 81 FR 33091, May
24, 2016, §54.408 was added and at FR 45974,
July 14, 2016, paragraphs (£)(1), (£)(2), and
(f)(3) were amended. This section contains
information collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

§54.409 Consumer qualification for
Lifeline.

(a) To constitute a qualifying low-in-
come consumer:

(1) A consumer’s household income as
defined in §54.400(f) must be at or below
135% of the Federal Poverty Guidelines
for a household of that size; or

(2) The consumer, one or more of the
consumer’s dependents, or the con-
sumer’s household must receive bene-
fits from one of the following federal
assistance programs: Medicaid; Supple-
mental Nutrition Assistance Program;
Supplemental Security Income; Fed-
eral Public Housing Assistance; or Vet-
erans and Survivors Pension Benefit.

(b) A consumer who lives on Tribal
lands is eligible for Lifeline service as
a ‘‘qualifying low-income consumer’’ as
defined by §54.400(a) and as an ‘‘eligible
resident of Tribal lands’ as defined by
§54.400(e) if that consumer meets the
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qualifications for Lifeline specified in
paragraph (a) of this section or if the
consumer, one or more of the con-
sumer’s dependents, or the consumer’s
household participates in one of the
following Tribal-specific federal assist-
ance programs: Bureau of Indian Af-
fairs general assistance; Tribally ad-
ministered Temporary Assistance for
Needy Families; Head Start (only those
households meeting its income quali-
fying standard); or the Food Distribu-
tion Program on Indian Reservations.

(c) In addition to meeting the quali-
fications provided in paragraph (a) or
(b) of this section, in order to con-
stitute a qualifying low-income con-
sumer, a consumer must not already be
receiving a Lifeline service, and there
must not be anyone else in the sub-
scriber’s household subscribed to a
Lifeline service.

[77 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012; 81 FR 33093, May 24,
2016]

EFFECTIVE DATE NOTE: At 81 FR 33093, May
24, 2016, §54.409 was amended by revising
paragraph (a)(2). This paragraph contains in-
formation collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

§54.410 Subscriber eligibility deter-
mination and certification.

(a) All eligible telecommunications
carriers must implement policies and
procedures for ensuring that their Life-
line subscribers are eligible to receive
Lifeline services. An eligible tele-
communications carrier may not pro-
vide a consumer with an activated de-
vice that it represents enables use of
Lifeline-supported service, nor may it
activate service that it represents to be
Lifeline service, unless and until it has:

(1) Confirmed that the consumer is a
qualifying low-income consumer pursu-
ant to §54.409, and;

(2) Completed the eligibility deter-
mination and certification required by
this section and §§54.404 through 54.405,
and completed any other necessary en-
rollment steps.

(b) Initial income-based eligibility deter-
mination. (1) Except where the National
Verifier, state Lifeline administrator
or other state agency is responsible for
the initial determination of a sub-
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scriber’s eligibility, when a prospective
subscriber seeks to qualify for Lifeline
using the income-based eligibility cri-
teria provided for in §54.409(a)(1) an eli-
gible telecommunications carrier:

(i) Must not seek reimbursement for
providing Lifeline to a subscriber, un-
less the carrier has received a certifi-
cation of eligibility from the prospec-
tive subscriber that complies with the
requirements set forth in paragraph (d)
of this section and has confirmed the
subscriber’s income-based eligibility
using the following procedures:

(A) If an eligible telecommunications
carrier can determine a prospective
subscriber’s income-based eligibility by
accessing one or more databases con-
taining information regarding the sub-
scriber’s income (‘‘income databases’’),
the eligible telecommunications car-
rier must access such income databases
and determine whether the prospective
subscriber qualifies for Lifeline.

(B) If an eligible telecommunications
carrier cannot determine a prospective
subscriber’s income-based eligibility by
accessing income databases, the eligi-
ble telecommunications carrier must
review documentation that establishes
that the prospective subscriber meets
the income-eligibility criteria set forth
in §54.409(a)(1). Acceptable documenta-
tion of income eligibility includes the
prior year’s state, federal, or Tribal tax
return; current income statement from
an employer or paycheck stub; a Social
Security statement of benefits; a Vet-
erans Administration statement of
benefits; a retirement/pension state-
ment of benefits; an Unemployment/
Workers’ Compensation statement of
benefit; federal or Tribal notice letter
of participation in General Assistance;
or a divorce decree, child support
award, or other official document con-
taining income information. If the pro-
spective subscriber presents docu-
mentation of income that does not
cover a full year, such as current pay
stubs, the prospective subscriber must
present the same type of documenta-
tion covering three consecutive months
within the previous twelve months.

(ii) Must securely retain copies of
documentation demonstrating a pro-
spective subscriber’s income-based eli-
gibility for Lifeline consistent with
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