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credit (determined on a U.S. dollar
equivalent basis as of such date);

(B) Has a branch office in the District
of Columbia or such other branch office
agreed to by the Commission;

(C) Has a long-term unsecured credit
rating issued by a widely-recognized
credit rating agency that is equivalent
to a BBB- or better rating by Standard
& Poor’s; and

(D) Issues the letter of credit payable
in United States dollars

(3) A winning bidder for Phase II auc-
tion support shall provide with its let-
ter of credit an opinion letter from its
legal counsel clearly stating, subject
only to customary assumptions, limi-
tations, and qualifications, that in a
proceeding under Title 11 of the United
States Code, 11 U.S.C. 101 et seq. (the
“Bankruptcy Code’’), the bankruptcy
court would not treat the letter of
credit or proceeds of the letter of credit
as property of the winning bidder’s
bankruptcy estate under section 541 of
the Bankruptcy Code.

(4) Authorization to receive Phase II
auction support is conditioned upon
full and timely performance of all of
the requirements set forth in this sec-
tion, and any additional terms and con-
ditions upon which the support was
granted.

(i) Failure by a Phase II auction sup-
port recipient to meet its service mile-
stones as required by §54.310 will trig-
ger reporting obligations and the with-
holding of support as described in
§54.320(c). Failure to come into full
compliance within 12 months will trig-
ger a recovery action by the Universal
Service Administrative Company. If
the Phase II recipient does not repay
the requisite amount of support within
six months, the Universal Service Ad-
ministrative Company will be entitled
to draw the entire amount of the letter
of credit and may disqualify the Phase
II auction support recipient from the
receipt of Phase II auction support or
additional universal service support.

(ii) The default will be evidenced by a
letter issued by the Chief of the
Wireline Competition Bureau or the
Wireless Telecommunications Bureau,
or their respective designees, which
letter, attached to a standby letter of
credit draw certificate, shall be suffi-
cient for a draw on the standby letter
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of credit for the entire amount of the
standby letter of credit.

[81 FR 44449, July 7, 2016]

EFFECTIVE DATE NOTE: At 81 FR 44449, July
7, 2016, §54.315 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§54.316 Broadband deployment re-
porting and certification require-
ments for high-cost recipients.

(a) Broadband deployment reporting.
Rate-of Return ETCs, ETCs that elect
to receive Connect America Phase II
model-based support, and ETCs award-
ed support to serve fixed locations
through a competitive bidding process
shall have the following broadband re-
porting obligations:

(1) Recipients of high-cost support
with defined broadband deployment ob-
ligations pursuant to §54.308(a) or
§54.310(c) shall provide to the Adminis-
trator on a recurring basis information
regarding the locations to which the el-
igible telecommunications carrier is
offering broadband service in satisfac-
tion of its public interest obligations,
as defined in either §54.308 or §54.309.

(2) Recipients subject to the require-
ments of §54.308(a)(1) shall report the
number of locations for each state and
locational information, including
geocodes, separately indicating wheth-
er they are offering service providing
speeds of at least 4 Mbps downstream/1
Mbps upstream, 10 Mbps downstream/1
Mbps upstream, and 25 Mbps down-
stream/3 Mbps upstream.

(3) Recipients subject to the require-
ments of §54.308(a)(2) shall report the
number of newly served locations for
each study area and locational infor-
mation, including geocodes, separately
indicating whether they are offering
service providing speeds of at least 4
Mbps downstream/1 Mbps upstream, 10
Mbps downstream/l Mbps upstream,
and 256 Mbps downstream/3 Mbps up-
stream.

(4) Recipients subject to the require-
ments of §54.310(c) shall report the
number of locations for each state and
locational information, including
geocodes, where they are offering serv-
ice at the requisite speeds. Recipients
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of Phase II Auction support and Re-
mote Areas Fund support shall also re-
port the technology they use to serve
those locations.

(b) Broadband deployment certifi-
cations. Rate-of Return ETCs, ETCs
that elect to receive Connect America
Phase II model-based support, and
ETCs awarded support through a com-
petitive bidding process shall have the
following broadband deployment cer-
tification obligations:

(1) Price cap carriers that elect to re-
ceive Connect America Phase II model-
based support shall provide: No later
than March 1, 2017, and every year
thereafter ending on no later than
March 1, 2021, a certification that by
the end of the prior calendar year, it
was offering broadband meeting the
requisite public interest obligations
specified in §54.309 to the required per-
centage of its supported locations in
each state as set forth in §54.310(c).

(2) Rate-of-return carriers electing
CAF-ACAM support pursuant to §54.311
shall provide:

(i) No later than March 1, 2021, and
every year thereafter ending on no
later than March 1, 2027, a certification
that by the end of the prior calendar
year, it was offering broadband meet-
ing the requisite public interest obliga-
tions specified in §54.308 to the re-
quired percentage of its fully funded lo-
cations in the state, pursuant to the in-
terim deployment milestones set forth
in §54.311(d).

(ii) No later than March 1, 2027, a cer-
tification that as of December 31, 2026,
it was offering broadband meeting the
requisite public interest obligations
specified in §54.308 to all of its fully
funded locations in the state and to the
required percentage of its capped loca-
tions in the state.

(3) Rate-of-return carriers receiving
support pursuant to subparts K and M
of this part shall provide:

(i) No later than March 1, 2022, a cer-
tification that it fulfilled the deploy-
ment obligation meeting the requisite
public interest obligations as specified
in §54.308(a)(2) to the required number
of locations as of December 31, 2021.

(ii) Every subsequent five-year period
thereafter, a certification that it ful-
filled the deployment obligation meet-
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ing the requisite public interest obliga-
tions as specified in §54.308(a)(4).

(4) Recipients of Connect America
Phase II auction support shall provide:
By the last business day of the second
calendar month following each service
milestone in §54.310(c), a certification
that by the end of the prior support
year, it was offering broadband meet-
ing the requisite public interest obliga-
tions specific in §54.309 to the required
percentage of its supported locations in
each state as set forth in §54.310(c).

(5) Recipients of Remote Areas Fund
support shall provide: By the last busi-
ness day of the second calendar month
following each service milestone speci-
fied by the Commission, a certification
that by the end of the prior support
year, it was offering broadband meet-
ing the requisite public interest obliga-
tions to the required percentage of its
supported locations in each state.

(c) Filing deadlines. In order for a re-
cipient of high-cost support to con-
tinue to receive support for the fol-
lowing calendar year, or retain its eli-
gible telecommunications carrier des-
ignations, it must submit the annual
reporting information as set forth
below.

(1) Price cap carriers that accepted
Phase II model-based support and rate-
of-return carriers must submit the an-
nual reporting information required by
March 1 as described in paragraphs (a)
and (b) of this section. Eligible tele-
communications carriers that file their
reports after the March 1 deadline shall
receive a reduction in support pursuant
to the following schedule:

(i) An eligible telecommunications
carrier that files after the March 1
deadline, but by March 9, will have its
support reduced in an amount equiva-
lent to seven days in support;

(ii) An eligible telecommunications
carrier that files on or after March 9
will have its support reduced on a pro-
rata daily basis equivalent to the pe-
riod of non-compliance, plus the min-
imum seven-day reduction;

(iii) Grace period. An eligible tele-
communications carrier that submits
the annual reporting information re-
quired by this section after March 1
but before March 5 will not receive a
reduction in support if the eligible
telecommunications carrier and its
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holding company, operating compa-
nies, and affiliates as reported pursu-
ant to §54.313(a)(8) in their report due
July 1 of the prior year have not
missed the March 1 deadline in any
prior year.

(2) Recipients of support to serve
fixed locations awarded through a com-
petitive bidding process must submit
the annual reporting information re-
quired by the last business day of the
second calendar month following the
relevant support years as described in
paragraphs (a) and (b) of this section.
Eligible telecommunications carriers
that file their reports after the dead-
line shall receive a reduction in sup-
port pursuant to the following sched-
ule:

(i) An eligible telecommunications
carrier that files after the deadline, but
within seven days of the deadline, will
have its support reduced in an amount
equivalent to seven days in support;

(ii) An eligible telecommunications
carrier that filed on or after the eighth
day following the deadline will have its
support reduced on a pro-rata daily
basis equivalent to the period of non-
compliance, plus the minimum seven-
day reduction;

(iii) Grace period. An eligible tele-
communications carrier that submits
the annual reporting information re-
quired by this section within three
days of the deadline will not receive a
reduction in support if the eligible
telecommunications carrier and its
holding company, operating compa-
nies, and affiliates as reported pursu-
ant to §54.313(a)(8) in their report due
July 1 of the prior year have not
missed the deadline in any prior year.

[81 FR 24341, Apr. 25, 2016, as amended at 81
FR 44451, July 7, 2016]

EFFECTIVE DATE NOTES: 1. At 81 FR 24341,
Apr. 25. 2016, §54.316 was added. However,
paragraphs (a) and (b) contain information
collection and recordkeeping requirements
and will not become effective until approval
has been given by the Office of Management
and Budget.

2. At 81 FR 44451, July 17, 2016, §54.316 was
amended by revising paragraph (a)(4) and
adding paragraphs (b)(4) and (5), and revising
paragraph (c)(2). However these paragraphs
contain information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§54.318

§54.318 High-cost support; limitations
on high-cost support.

(a) Beginning July 1, 2012, each car-
rier receiving high-cost support in a
study area under this subpart will re-
ceive the full amount of high-cost sup-
port it otherwise would be entitled to
receive if its rates for residential local
service plus state regulated fees as de-
fined in paragraph (e) of this section
exceed a local urban rate floor rep-
resenting the national average of local
urban rates plus state regulated fees
under the schedule specified in para-
graph (f) of this section.

(b) Carriers whose rates for residen-
tial local service plus state regulated
fees offered for voice service are below
the specified local urban rate floor
under the schedule below plus state
regulated fees shall have high-cost sup-
port reduced by an amount equal to the
extent to which its rates for residential
local service plus state regulated fees
are below the local urban rate floor,
multiplied by the number of lines for
which it is receiving support.

(c) This rule will apply only to rate-
of-return carriers as defined in §54.5
and carriers subject to price cap regu-
lation as that term is defined in §61.3
of this chapter.

(d) For purposes of this section, high-
cost support is defined as the support
available pursuant to §54.1310 and fro-
zen high-cost support provided to price
cap carriers to the extent it is based on
support previously provided pursuant
to §54.1310 or former high-cost proxy
model support.

(e) State regulated fees. (1) Beginning
on July 1, 2012, for purposes of calcu-
lating limitations on high-cost support
under this section, state regulated fees
shall be limited to state subscriber line
charges, state universal service fees
and mandatory extended area service
charges, which shall be determined as
part of a local rate survey, the results
of which shall be published annually.

(2) Federal subscriber line charges
shall not be included in calculating
limitations on high-cost support under
this section.

(f) Schedule. High-cost support will be
limited where the rate for residential
local service plus state regulated fees
are below the local urban rate floor
representing the national average of
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