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5. At 81 FR 24341, Apr. 25, 2016, sect;54.313
was amended by revising paragraphs (a)(10),
(e)(1),(e)(2) and (f)(1). These paragraphs con-
tain information collection and record-
keeping requirements and will not become
effective until approval have been given by
the Office of Management and Budget.

6. At 81 FR 44449, July 7, 2016, §54.313, was
amended by revising paragraph (e), however
paragraph (e)(2) contains information collec-
tion and recordkeeping requirements and
will not become effective until approval have
been given by the Office of Management and
Budget.

§54.314 Certification of support for el-
igible telecommunications carriers.

(a) Certification. States that desire el-
igible telecommunications carriers to
receive support pursuant to the high-
cost program must file an annual cer-
tification with the Administrator and
the Commission stating that all federal
high-cost support provided to such car-
riers within that State was used in the
preceding calendar year and will be
used in the coming calendar year only
for the provision, maintenance, and up-
grading of facilities and services for
which the support is intended. High-
cost support shall only be provided to
the extent that the State has filed the
requisite certification pursuant to this
section.

(b) Carriers not subject to State jurisdic-
tion. An eligible telecommunications
carrier not subject to the jurisdiction
of a State that desires to receive sup-
port pursuant to the high-cost program
must file an annual certification with
the Administrator and the Commission
stating that all federal high-cost sup-
port provided to such carrier was used
in the preceding calendar year and will
be used in the coming calendar year
only for the provision, maintenance,
and upgrading of facilities and services
for which the support is intended. Sup-
port provided pursuant to the high-cost
program shall only be provided to the
extent that the carrier has filed the
requisite certification pursuant to this
section.

(c) Certification format. (1) A certifi-
cation pursuant to this section may be
filed in the form of a letter from the
appropriate regulatory authority for
the State, and must be filed with both
the Office of the Secretary of the Com-
mission clearly referencing WC Docket
No. 14-58, and with the Administrator
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of the high-cost support mechanism, on
or before the deadlines set forth in
paragraph (d) of this section. If pro-
vided by the appropriate regulatory au-
thority for the State, the annual cer-
tification must identify which carriers
in the State are eligible to receive fed-
eral support during the applicable 12-
month period, and must certify that
those carriers only used support during
the preceding calendar year and will
only use support in the coming cal-
endar year for the provision, mainte-
nance, and upgrading of facilities and
services for which support is intended.
A State may file a supplemental cer-
tification for carriers not subject to
the State’s annual certification. All
certificates filed by a State pursuant
to this section shall become part of the
public record maintained by the Com-
mission.

(2) An eligible telecommunications
carrier not subject to the jurisdiction
of a State shall file a sworn affidavit
executed by a corporate officer attest-
ing that the carrier only used support
during the preceding calendar year and
will only use support in the coming
calendar year for the provision, main-
tenance, and upgrading of facilities and
services for which support is intended.
The affidavit must be filed with both
the Office of the Secretary of the Com-
mission clearly referencing WC Docket
No. 14-58, and with the Administrator
of the high-cost universal service sup-
port mechanism, on or before the dead-
lines set forth in paragraph (d) of this
section. All affidavits filed pursuant to
this section shall become part of the
public record maintained by the Com-
mission.

(d) Filing deadlines. (1) In order for an
eligible telecommunications carrier to
receive federal high-cost support, the
state or the eligible telecommuni-
cations carrier, if not subject to the ju-
risdiction of a state, must file an an-
nual certification, as described in para-
graph (c) of this section, with both the
Administrator and the Commission by
October 1 of each year. If a state or eli-
gible telecommunications carrier files
the annual certification after the Octo-
ber 1 deadline, the carrier subject to
the certification shall receive a reduc-
tion in its support pursuant to the fol-
lowing schedule:

157



§54.315

(i) An eligible telecommunications
carrier subject to certifications filed
after the October 1 deadline, but by Oc-
tober 8, will have its support reduced in
an amount equivalent to seven days in
support;

(ii) An eligible telecommunications
carrier subject to certifications filed
on or after October 9 will have its sup-
port reduced on a pro-rata daily basis
equivalent to the period of non-compli-
ance, plus the minimum seven-day re-
duction.

(2) Grace period. If an eligible tele-
communications carrier or state sub-
mits the annual certification required
by this section after October 1 but be-
fore October b5, the eligible tele-
communications carrier subject to the
certification will not receive a reduc-
tion in support if the eligible tele-
communications carrier and its holding
company, operating companies, and af-
filiates as reported pursuant to
§54.313(a)(8) have not missed the Octo-
ber 1 deadline in any prior year.

[76 FR 73875, Nov. 29, 2011; 79 FR 39189, July
9, 2014; 80 FR 4477, Jan. 27, 2015]

§54.315 Application process for phase
IT support distributed through com-
petitive bidding.

(a) Application to participate in com-
petitive bidding for Phase II support.
In addition to providing information
specified in §1.21001(b) of this chapter
and any other information required by
the Commission, an applicant to par-
ticipate in competitive bidding for
Phase II auction support shall:

(1) Provide ownership information as
set forth in §1.2112(a) of this chapter;

(2) Certify that the applicant is fi-
nancially and technically qualified to
meet the public interest obligations of
§54.309 for each relevant tier and in
each area for which it seeks support;

(3) Disclose its status as an eligible
telecommunications carrier to the ex-
tent applicable and certify that it ac-
knowledges that it must be designated
as an eligible telecommunications car-
rier for the area in which it will receive
support prior to being authorized to re-
ceive support;

(4) Indicate the tier of bids that the
applicant plans to make and describe
the technology or technologies that
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will be used to provide service for each
tier of bid;

(5) Submit any information required
to establish eligibility for any bidding
weights adopted by the Commission in
an order or public notice;

(6) To the extent that an applicant
plans to use spectrum to offer its voice
and broadband services, demonstrate it
has the proper authorizations, if appli-
cable, and access to operate on the
spectrum it intends to use, and that
the spectrum resources will be suffi-
cient to cover peak network usage and
deliver the minimum performance re-
quirements to serve all of the fixed lo-
cations in eligible areas, and certify
that it will retain its access to the
spectrum for at least 10 years from the
date of the funding authorization; and

(7) Submit specified operational and
financial information.

(i) Submit a certification that the
applicant has provided a voice,
broadband, and/or electric transmission
or distribution service for at least two
years or that it is a wholly-owned sub-
sidiary of such an entity, and speci-
fying the number of years the appli-
cant or its parent company has been
operating, and submit the financial
statements from the prior fiscal year
that are audited by a certified public
accountant. If the applicant is not au-
dited in the ordinary course of busi-
ness, in lieu of submitting audited fi-
nancial statements it must certify that
it will provide financial statements
from the prior fiscal year that are au-
dited by a certified independent public
accountant by a specified deadline dur-
ing the long-form application review
process.

(A) If the applicant has provided a
voice and/or broadband service it must
certify that it has filed FCC Form 477s
as required during this time period.

(B) If the applicant has operated only
an electric transmission or distribution
service, it must submit qualified oper-
ating or financial reports that it has
filed with the relevant financial insti-
tution for the relevant time period
along with a certification that the sub-
mission is a true and accurate copy of
the reports that were provided to the
relevant financial institution.

(ii) If an applicant cannot meet the
requirements in paragraph (a)(7)(i) of
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