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§54.309, or census blocks where a sub-
sidized competitor is receiving federal
high-cost support to deploy modern
networks capable of providing voice
and broadband to fixed locations, are
not required to comply with para-
graphs (d)(1) and (2) of this section in
these specific geographic areas. Such
price cap carriers remain obligated to
maintain existing voice telephony
service in these specific geographic
areas unless and until a discontinuance
is granted pursuant to §63.71 of this
chapter.

(e) For the purposes of this section,
the term facilities means any physical
components of the telecommunications
network that are used in the trans-
mission or routing of the services that
are designated for support pursuant to
subpart B of this part.

(f) For the purposes of this section,
the term ‘‘own facilities’ includes, but
is not limited to, facilities obtained as
unbundled network elements pursuant
to part 51 of this chapter, provided that
such facilities meet the definition of
the term ‘‘facilities”” under this sub-
part.

(g) A state commission shall not re-
quire a common carrier, in order to
satisfy the requirements of paragraph
(d)(1) of this section, to use facilities
that are located within the relevant
service area, as long as the carrier uses
facilities to provide the services des-
ignated for support pursuant to subpart
B of this part within the service area.

(h) A state commission shall not des-
ignate a common carrier as an eligible
telecommunications carrier for pur-
poses of receiving support only under
subpart E of this part unless the car-
rier seeking such designation has dem-
onstrated that it is financially and
technically capable of providing the
supported Lifeline service in compli-
ance with subpart E of this part.

(i) A state commission shall not des-
ignate as an eligible telecommuni-
cations carrier a telecommunications
carrier that offers the services sup-
ported by federal universal service sup-
port mechanisms exclusively through
the resale of another carrier’s services.

(j) A state commission shall not des-
ignate a common carrier as a Lifeline
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Broadband Provider eligible tele-
communications carrier.

[62 FR 32948, June 17, 1997, as amended at 63
FR 2125, Jan. 13, 1998; 64 FR 62123, Nov. 16,
1999; 71 FR 65750, Nov. 9, 2006; 77 FR 12966,
Mar. 2, 2012; 80 FR 4476, Jan. 27, 2015; 80 FR
40935, July 14, 2015; 81 FR 33089, May 24, 2016]

§54.202 Additional requirements for
Commission designation of eligible
telecommunications carriers.

(a) In order to be designated an eligi-
ble telecommunications carrier under
section 214(e)(6), any common carrier
in its application must:

(1)(i) Certify that it will comply with
the service requirements applicable to
the support that it receives.

(ii) Submit a five-year plan that de-
scribes with specificity proposed im-
provements or upgrades to the appli-
cant’s network throughout its proposed
service area. Each applicant shall esti-
mate the area and population that will
be served as a result of the improve-
ments. Except, a common carrier seek-
ing designation as an eligible tele-
communications carrier in order to
provide supported services only under
subpart E of this part does not need to
submit such a five-year plan.

(2) Demonstrate its ability to remain
functional in emergency situations, in-
cluding a demonstration that it has a
reasonable amount of back-up power to
ensure functionality without an exter-
nal power source, is able to reroute
traffic around damaged facilities, and
is capable of managing traffic spikes
resulting from emergency situations.

(3) Demonstrate that it will satisfy
applicable consumer protection and
service quality standards. A commit-
ment by wireless applicants to comply
with the Cellular Telecommunications
and Internet Association’s Consumer
Code for Wireless Service will satisfy
this requirement. Other commitments
will be considered on a case-by-case
basis.

(4) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of
this part, demonstrate that it is finan-
cially and technically capable of pro-
viding the Lifeline service in compli-
ance with subpart E of this part.
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(5) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of
this part, submit information describ-
ing the terms and conditions of any
voice telephony service plans offered to
Lifeline subscribers, including details
on the number of minutes provided as
part of the plan, additional charges, if
any, for toll calls, and rates for each
such plan. To the extent the eligible
telecommunications carrier offers
plans to Lifeline subscribers that are
generally available to the public, it
may provide summary information re-
garding such plans, such as a link to a
public Web site outlining the terms and
conditions of such plans.

(6) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of
this part, submit information describ-
ing the terms and conditions of any
broadband Internet access service plans
offered to Lifeline subscribers, includ-
ing details on the speeds offered, data
usage allotments, additional charges
for particular uses, if any, and rates for
each such plan. To the extent the eligi-
ble telecommunications carrier offers
plans to Lifeline subscribers that are
generally available to the public, it
may provide summary information re-
garding such plans, such as a link to a
public Web site outlining the terms and
conditions of such plans.

(b) Public interest standard. Prior to
designating an eligible telecommuni-
cations carrier pursuant to section
214(e)(6), the Commission determines
that such designation is in the public
interest.

(c) A common carrier seeking des-
ignation as an eligible telecommuni-
cations carrier under section 214(e)(6)
for any part of Tribal lands shall pro-
vide a copy of its petition to the af-
fected tribal government and tribal
regulatory authority, as applicable, at
the time it files its petition with the
Federal Communications Commission.
In addition, the Commission shall send
any public notice seeking comment on
any petition for designation as an eligi-
ble telecommunications carrier on
Tribal lands, at the time it is released,
to the affected tribal government and

47 CFR Ch. | (10-1-16 Edition)

tribal regulatory authority, as applica-
ble, by the most expeditious means
available.

(d) A common carrier seeking des-
ignation as a Lifeline Broadband Pro-
vider eligible telecommunications car-
rier must meet the requirements of
paragraph (a) of this section. The Com-
mission shall process such petitions for
designation as follows:

(1) If the petitioning common carrier
has offered broadband Internet access
service to the public for at least two
yvears before the date of the filing and
serves at least 1,000 non-Lifeline cus-
tomers with voice telephony and/or
broadband Internet access service as of
the date of the filing, the common car-
rier’s petition for designation as a Life-
line Broadband Provider eligible tele-
communications carrier shall be
deemed granted within 60 days of the
submission of a completed filing unless
the Commission notifies the common
carrier that the grant will not be auto-
matically effective.

(2) If the petitioning common carrier
provides service on Tribal lands and is
a facilities-based provider more than 50
percent owned by one or more federally
recognized Tribal Nations or Tribal
consortia and actually controlled by
one or more federally recognized Tribal
Nations or Tribal consortia, the com-
mon carrier’s petition for designation
as a Lifeline Broadband Provider eligi-
ble telecommunications carrier shall
be deemed granted within 60 days of
the submission of a completed filing
unless the Commission notifies the
common carrier that the grant will not
be automatically effective.

(3) If the petitioning common carrier
does not qualify under paragraph (d)(1)
or (2) of this section, the common car-
rier’s petition for designation as a Life-
line Broadband Provider eligible tele-
communications carrier shall be acted
upon within six months of the submis-
sion of a completed filing.

(e) A provider designated as a Life-
line Broadband Provider (LBP) may ob-
tain designation as an LBP in addi-
tional service areas by submitting to
the Commission a request identifying
the service areas in which the LBP
plans to offer Lifeline-supported serv-
ice and a certification that there has
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been no material change to the infor-
mation submitted in the petition for
which the LBP received designation as
an LBP. Such a request shall be
deemed granted five business days after
it is submitted to the Commission, un-
less the Commission notifies the appli-
cant that the grant will not be auto-
matically effective.

[77 FR 12966, Mar. 2, 2012, as amended at 81
FR 33089, May 24, 2016]

EFFECTIVE DATE NOTE: At 81 FR 33089, May
24, 2016, §54.202 was amended by adding para-
graphs (a)(6), (d) and (e). These paragraphs
contain information collection and record-
keeping requirments and will not become ef-
fective until approvel has been given by the
Office of Management and Budget.

§54.203 Designation of eligible tele-
communications carriers for
unserved areas.

(a) If no common carrier will provide
the services that are supported by fed-
eral universal service support mecha-
nisms under section 254(c) of the Act
and subpart B of this part to an
unserved community or any portion
thereof that requests such service, the
Commission, with respect to interstate
services, or a state commission, with
respect to intrastate services, shall de-
termine which common carrier or car-
riers are best able to provide such serv-
ice to the requesting unserved commu-
nity or portion thereof and shall order
such carrier or carriers to provide such
service for that unserved community
or portion thereof.

(b) Any carrier or carriers ordered to
provide such service under this section
shall meet the requirements of section
54.201(d) and shall be designated as an
eligible telecommunications carrier for
that community or portion thereof.

§54.205 Relinquishment of universal
service.

(a) A state commission shall permit
an eligible telecommunications carrier
to relinquish its designation as such a
carrier in any area served by more
than one eligible telecommunications
carrier. An eligible telecommuni-
cations carrier that seeks to relinquish
its eligible telecommunications carrier
designation for an area served by more
than one eligible telecommunications
carrier shall give advance notice to the
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state commission of such relinquish-
ment.

(b) Prior to permitting a tele-
communications carrier designated as
an eligible telecommunications carrier
to cease providing universal service in
an area served by more than one eligi-
ble telecommunications carrier, the
state commission shall require the re-
maining eligible telecommunications
carrier or carriers to ensure that all
customers served by the relinquishing
carrier will continue to be served, and
shall require sufficient notice to per-
mit the purchase or construction of
adequate facilities by any remaining
eligible telecommunications carrier.
The state commission shall establish a
time, not to exceed one year after the
state commission approves such relin-
quishment under this section, within
which such purchase or construction
shall be completed.

(c) In the case of a Lifeline
Broadband Provider eligible tele-
communications carrier, a Lifeline

Broadband Provider’s notice of relin-
quishment shall be deemed granted by
the Commission 60 days after the no-
tice is filed, unless the Commission no-
tifies the Lifeline Broadband Provider
that the relinquishment will not be
automatically effective. This para-
graph (c) shall not apply to Lifeline
Broadband Providers that also receive
high-cost universal service support.

[81 FR 33089, May 24, 2016]

§54.207 Service areas.

(a) The term service area means a geo-
graphic area established by a state
commission for the purpose of deter-
mining universal service obligations
and support mechanisms. A service
area defines the overall area for which
the carrier shall receive support from
federal universal service support mech-
anisms.

(b) In the case of a service area
served by a rural telephone company,
service area means such company’s
“‘study area’ unless and until the Com-
mission and the states, after taking
into account recommendations of a
Federal-State Joint Board instituted
under section 410(c) of the Act, estab-
lish a different definition of service
area for such company.
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