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§54.201

qualifying low-income consumers as
provided in subpart E of this part.

(2) Eligible broadband Internet access
services must provide the capability to
transmit data to and receive data by
wire or radio from all or substantially
all Internet endpoints, including any
capabilities that are incidental to and
enable the operation of the commu-
nications service, but excluding dial-up
service.

(b) An eligible telecommunications
carrier eligible to receive high-cost
support must offer voice telephony
service as set forth in paragraph (a)1)
of this section in order to receive fed-
eral universal service support.

(c) An eligible telecommunications
carrier (ETC) subject to a high-cost
public interest obligation to offer
broadband Internet access services and
not receiving Phase I frozen high-cost
support must offer broadband services
as set forth in paragraph (a)(2) of this
section within the areas where it re-
ceives high-cost support consistent
with the obligations set forth in this
part and subparts D, K, L and M of this
part.

(d) Any ETC must comply with sub-
part E of this part.

[81 FR 33088, May 24, 2016]

EFFECTIVE DATE NOTE: At 81 FR 33088, May
24, 2016, §54.101 was revised. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

Subpart C—Cairriers Eligible for
Universal Service Support

§54.201 Definition of eligible tele-
communications carriers, generally.

(a) Carriers eligible to receive support.

(1) Only eligible telecommunications
carriers designated under this subpart
shall receive universal service support
distributed pursuant to subparts D and
E of this part. Eligible telecommuni-
cations carriers designated under this
subpart for purposes of receiving sup-
port only under subpart E of this part
must provide Lifeline service directly
to qualifying low-income consumers.

(2) [Reserved]

(3) This paragraph does not apply to
offset or reimbursement support dis-
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tributed pursuant to subpart G of this
part.

(4) This paragraph does not apply to
support distributed pursuant to sub-
part F of this part.

(b) A state commission shall upon its
own motion or upon request designate
a common carrier that meets the re-
quirements of paragraph (d) of this sec-
tion as an eligible telecommunications
carrier for a service area designated by
the state commission.

(c) Upon request and consistent with
the public interest, convenience, and
necessity, the state commission may,
in the case of an area served by a rural
telephone company, and shall, in the
case of all other areas, designate more
than one common carrier as an eligible
telecommunications carrier for a serv-
ice area designated by the state com-
mission, so long as each additional re-
questing carrier meets the require-
ments of paragraph (d) of this section.
Before designating an additional eligi-
ble telecommunications carrier for an
area served by a rural telephone com-
pany, the state commission shall find
that the designation is in the public in-
terest.

(d) A common carrier designated as
an eligible telecommunications carrier
under this section shall be eligible to
receive universal service support in ac-
cordance with section 254 of the Act
and, except as described in paragraph
(d)(3) of this section, shall throughout
the service area for which the designa-
tion is received:

(1) Offer the services that are sup-
ported by federal universal service sup-
port mechanisms under subpart B of
this part and section 254(c) of the Act,
either using its own facilities or a com-
bination of its own facilities and resale
of another carrier’s services (including
the services offered by another eligible
telecommunications carrier); and

(2) Advertise the availability of such
services and the charges therefore
using media of general distribution.

(3) Ezxception. Price cap carriers that
serve census blocks that are identified
by the forward-looking cost model as
low-cost, census blocks that are served
by an unsubsidized competitor as de-
fined in §54.5 meeting the requisite
public interest obligations specified in
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§54.309, or census blocks where a sub-
sidized competitor is receiving federal
high-cost support to deploy modern
networks capable of providing voice
and broadband to fixed locations, are
not required to comply with para-
graphs (d)(1) and (2) of this section in
these specific geographic areas. Such
price cap carriers remain obligated to
maintain existing voice telephony
service in these specific geographic
areas unless and until a discontinuance
is granted pursuant to §63.71 of this
chapter.

(e) For the purposes of this section,
the term facilities means any physical
components of the telecommunications
network that are used in the trans-
mission or routing of the services that
are designated for support pursuant to
subpart B of this part.

(f) For the purposes of this section,
the term ‘‘own facilities’ includes, but
is not limited to, facilities obtained as
unbundled network elements pursuant
to part 51 of this chapter, provided that
such facilities meet the definition of
the term ‘‘facilities”” under this sub-
part.

(g) A state commission shall not re-
quire a common carrier, in order to
satisfy the requirements of paragraph
(d)(1) of this section, to use facilities
that are located within the relevant
service area, as long as the carrier uses
facilities to provide the services des-
ignated for support pursuant to subpart
B of this part within the service area.

(h) A state commission shall not des-
ignate a common carrier as an eligible
telecommunications carrier for pur-
poses of receiving support only under
subpart E of this part unless the car-
rier seeking such designation has dem-
onstrated that it is financially and
technically capable of providing the
supported Lifeline service in compli-
ance with subpart E of this part.

(i) A state commission shall not des-
ignate as an eligible telecommuni-
cations carrier a telecommunications
carrier that offers the services sup-
ported by federal universal service sup-
port mechanisms exclusively through
the resale of another carrier’s services.

(j) A state commission shall not des-
ignate a common carrier as a Lifeline

§54.202

Broadband Provider tele-

communications carrier.

eligible

[62 FR 32948, June 17, 1997, as amended at 63
FR 2125, Jan. 13, 1998; 64 FR 62123, Nov. 16,
1999; 71 FR 65750, Nov. 9, 2006; 77 FR 12966,
Mar. 2, 2012; 80 FR 4476, Jan. 27, 2015; 80 FR
40935, July 14, 2015; 81 FR 33089, May 24, 2016]

§54.202 Additional requirements for
Commission designation of eligible
telecommunications carriers.

(a) In order to be designated an eligi-
ble telecommunications carrier under
section 214(e)(6), any common carrier
in its application must:

(1)(i) Certify that it will comply with
the service requirements applicable to
the support that it receives.

(ii) Submit a five-year plan that de-
scribes with specificity proposed im-
provements or upgrades to the appli-
cant’s network throughout its proposed
service area. Each applicant shall esti-
mate the area and population that will
be served as a result of the improve-
ments. Except, a common carrier seek-
ing designation as an eligible tele-
communications carrier in order to
provide supported services only under
subpart E of this part does not need to
submit such a five-year plan.

(2) Demonstrate its ability to remain
functional in emergency situations, in-
cluding a demonstration that it has a
reasonable amount of back-up power to
ensure functionality without an exter-
nal power source, is able to reroute
traffic around damaged facilities, and
is capable of managing traffic spikes
resulting from emergency situations.

(3) Demonstrate that it will satisfy
applicable consumer protection and
service quality standards. A commit-
ment by wireless applicants to comply
with the Cellular Telecommunications
and Internet Association’s Consumer
Code for Wireless Service will satisfy
this requirement. Other commitments
will be considered on a case-by-case
basis.

(4) For common carriers seeking des-
ignation as an eligible telecommuni-
cations carrier for purposes of receiv-
ing support only under subpart E of
this part, demonstrate that it is finan-
cially and technically capable of pro-
viding the Lifeline service in compli-
ance with subpart E of this part.
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