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or exchange access. Such term does not 
include a person insofar as such person 
is engaged in the provision of commer-
cial mobile service under section 332(c) 
of the Act, except to the extent that 
the Commission finds that such service 
should be included in the definition of 
such term. 

Out-of-Region InterLATA service. Out- 
of-region interLATA service is 
interLATA service that originates out-
side a BOC’s in-region states. 

Section 272 affiliate. A section 272 affil-
iate is a BOC affiliate that complies 
with the separate affiliate require-
ments of section 272(b) of the Act and 
the regulations contained in this part. 

Subpart B—Bell Operating Com-
pany Entry Into InterLATA 
Services [Reserved] 

Subpart C—Separate Affiliate; 
Safeguards 

§ 53.201 Services for which a section 
272 affiliate is required. 

For the purposes of applying section 
272(a)(2) of the Act: 

(a) Previously authorized activities. 
When providing previously authorized 
activities described in section 271(f) of 
the Act, a BOC shall comply with the 
following: 

(1) A BOC shall provide previously 
authorized interLATA information 
services and manufacturing activities 
through a section 272 affiliate no later 
than February 8, 1997. 

(2) A BOC shall provide previously 
authorized interLATA telecommuni-
cations services in accordance with the 
terms and conditions of the orders en-
tered by the United States District 
Court for the District of Columbia pur-
suant to section VII or VIII(C) of the 
AT&T Consent Decree that authorized 
such services. 

(b) InterLATA information services. A 
BOC shall provide an interLATA infor-
mation service through a section 272 
affiliate when it provides the 
interLATA telecommunications trans-
mission component of the service ei-
ther over its own facilities, or by re-
selling the interLATA telecommuni-
cations services of an interexchange 
provider. 

(c) Out-of-region interLATA informa-
tion services. A BOC shall provide out- 
of-region interLATA information serv-
ices through a section 272 affiliate. 

§ 53.203 Structural and transactional 
requirements. 

(a) Operational independence. A sec-
tion 272 affiliate and the BOC of which 
it is an affiliate shall not jointly own 
transmission and switching facilities 
or the land and buildings where those 
facilities are located. 

(b) Separate books, records, and ac-
counts. A section 272 affiliate shall 
maintain books, records, and accounts, 
which shall be separate from the books, 
records, and accounts maintained by 
the BOC of which it is an affiliate. 

(c) Separate officers, directors, and em-
ployees. A section 272 affiliate shall 
have separate officers, directors, and 
employees from the BOC of which it is 
an affiliate. 

(d) Credit arrangements. A section 272 
affiliate shall not obtain credit under 
any arrangement that would permit a 
creditor, upon default, to have recourse 
to the assets of the BOC of which it is 
an affiliate. 

(e) Arm’s-length transactions. A sec-
tion 272 affiliate shall conduct all 
transactions with the BOC of which it 
is an affiliate on an arm’s length basis, 
pursuant to the accounting rules de-
scribed in § 32.27 of this chapter, with 
any such transactions reduced to writ-
ing and available for public inspection. 

[62 FR 2967, Jan. 21, 1997, as amended at 69 
FR 16496, Mar. 30, 2004; 70 FR 55302, Sept. 21, 
2005] 

§ 53.205 Fulfillment of certain re-
quests. [Reserved] 

§ 53.207 Successor or assign. 

If a BOC transfers to an affiliated en-
tity ownership of any network ele-
ments that must be provided on an 
unbundled basis pursuant to section 
251(c)(3) of the Act, such entity will be 
deemed to be an ‘‘assign’’ of the BOC 
under section 3(4) of the Act with re-
spect to such transferred network ele-
ments. A BOC affiliate shall not be 
deemed a ‘‘successor or assign’’ of a 
BOC solely because it obtains network 
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