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risks and other relevant issues while 
assessing the reasonableness of costs 
and timelines in the Federal entity’s 
Transition Plans so long as such con-
sultations are disclosed in the Tech-
nical Panel’s report. 

(c) Administrative support. NTIA shall 
provide the Technical Panel with the 
administrative support services nec-
essary to carry out its duties under 
this part. 

§ 301.115 Spectrum Pipeline Plans. 

(a) Submission of Spectrum Pipeline 
Plan. A Federal Entity that requests 
payment from OMB as provided in sec-
tion 118(g) of the NTIA Organization 
Act (47 U.S.C. 928(g)) must submit a 
plan to the Technical Panel for ap-
proval. 

(b) Contents of Spectrum Pipeline Plan. 
A Spectrum Pipeline Plan submitted in 
accordance with this section must de-
scribe activities for research and devel-
opment, engineering studies, economic 
analyses, activities with respect to sys-
tems, or other planning activities in-
tended to improve the efficiency and 
effectiveness of the spectrum use of 
Federal Entities in order to make 
available frequencies for reallocation 
for non-Federal use or shared Federal 
and non-Federal use, or a combination 
thereof, for auction in accordance with 
such reallocation. Activities with re-
spect to systems that improve the effi-
ciency or effectiveness of the spectrum 
use of Federal Entities shall include: 

(1) Systems that have increased 
functionality or that increase the abil-
ity of a Federal Entity to accommo-
date spectrum sharing with non-Fed-
eral entities; 

(2) Systems that consolidate func-
tions or services that have been pro-
vided using separate systems; or 

(3) Non-spectrum technology or sys-
tems. 

(c) Review by Technical Panel—(1) 
Deadline for approval. Not later than 120 
days after a Spectrum Pipeline Plan 
has been submitted to the Technical 
Panel in accordance with this section, 
the Technical Panel shall approve or 
disapprove such plan. 

(2) Criteria for Review. As part of its 
review, the Technical Panel shall con-
sider whether: 

(i) The activities that the Federal 
Entity will conduct with the payment 
will: 

(A) Increase the probability of relo-
cation from or sharing of Federal spec-
trum; 

(B) Facilitate an auction intended to 
occur not later than 8 years after the 
payment; and 

(C) Increase the net expected auction 
proceeds in an amount not less than 
the time value of the amount of the 
payment. 

(ii) The transfer will leave sufficient 
amounts in the Spectrum Relocation 
Fund for the other purposes of such 
fund. 

[81 FR 3338, Jan. 21, 2016] 

§ 301.120 Reports on agency Transition 
Plans. 

(a) Deadline for initial report. Not 
later than thirty (30) days after the re-
ceipt of a Federal Entity’s Transition 
Plan submitted in accordance with ap-
plicable procedures set forth in Annex 
O of the NTIA Manual, the Technical 
Panel shall submit to NTIA and to 
such Federal Entity the Technical Pan-
el’s report on the sufficiency of the 
Transition Plan. 

(b) Scope and content of initial report. 
The Technical Panel’s report shall in-
clude: 

(1) A finding as to whether the Fed-
eral Entity’s Transition Plan includes 
the information required by the appli-
cable provisions set forth in Annex O of 
the NTIA Manual; 

(2) An assessment of the reasonable-
ness of the proposed timelines con-
tained in the Federal Entity’s Transi-
tion Plan; 

(3) An assessment of the reasonable-
ness of the estimated relocation or 
sharing costs itemized in the Federal 
Entity’s Transition Plan, including the 
costs identified by such plan for any 
proposed expansion of the capabilities 
of the Federal Entity’s system; and 

(4) A conclusion, based on the finding 
and assessments pursuant to para-
graphs (b)(1) through (3) of this section, 
as to the sufficiency of the Transition 
Plan. 
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(c) Insufficient Transition Plan. In the 
event the Technical Panel’s initial re-
port concludes that the Federal Enti-
ty’s Transition Plan is insufficient pur-
suant to paragraph (b) of this section, 
the report shall also include a descrip-
tion of the specific information or 
modifications that are necessary for 
the Federal entity to include in a re-
vised Transition Plan. 

(d) Revised plan. If the Technical 
Panel finds the plan insufficient, the 
applying Federal Entity has up to 90 
days to submit to NTIA and the Tech-
nical Panel a revised plan. 

(e) Report on revised agency Transition 
Plans. (1) Deadline for Supplemental 
Report. Not later than thirty (30) days 
after the receipt of a Federal Entity’s 
revised Transition Plan submitted 
after an initial or revised plan was 
found by the Technical Panel to be in-
sufficient pursuant to paragraph (c) of 
this section, the Technical Panel shall 
submit to NTIA and to such Federal 
Entity the Technical Panel’s supple-
mental report on the sufficiency of the 
revised Transition Plan. 

(2) Scope and content of supple-
mental report. The Technical Panel’s 
supplemental report on the revised 
Transition Plan shall include: 

(i) A finding as to whether the Fed-
eral Entity’s revised Transition Plan 
includes the necessary information or 
modifications identified in the Tech-
nical Panel’s initial report pursuant to 
paragraph (b)(1) of this section; 

(ii) A reassessment, if required, of the 
reasonableness of the proposed 
timelines contained in the Federal En-
tity’s revised Transition Plan; 

(iii) A reassessment, if required, of 
the reasonableness of the estimated re-
location or sharing costs itemized in 
the Federal Entity’s revised Transition 
Plan; and 

(iv) A conclusion, based on the find-
ing and reassessments pursuant to 
paragraphs (e)(2)(i) through (iii) of this 
section, as to the sufficiency of the re-
vised Transition Plan. 

§ 301.130 Technical assistance to Dis-
pute Resolution Boards. 

Upon request of a Dispute Resolution 
Board convened pursuant to subpart C 
of this part, the Technical Panel shall 

provide the board with such technical 
assistance as requested. 

Subpart C—Dispute Resolution 
Boards. 

§ 301.200 Requests to resolve disputes. 
(a) Non-Federal User requests—(1) In 

general. A Non-Federal User may sub-
mit a written request to NTIA in ac-
cordance with this section to establish 
a Dispute Resolution Board (herein-
after ‘‘board’’) to resolve an actual, un-
resolved dispute that has arisen be-
tween the Non-Federal User and a Fed-
eral Entity regarding the execution, 
timing, or cost of the Transition Plan 
submitted by the Federal Entity pursu-
ant to section 113(h)(1) of the NTIA Or-
ganization Act (47 U.S.C. 923(h)(1)). 

(2) Negotiation, mediation and arbitra-
tion. Any dispute arising out of the exe-
cution, timing, or cost of the Transi-
tion Plan submitted by a Federal Enti-
ty must be raised, in the first instance, 
with the officer or employee of the 
Federal Entity identified in the Transi-
tion Plan as being responsible for the 
relocation or sharing efforts of the en-
tity and who is authorized to meet and 
negotiate with Non-Federal Users re-
garding the transition. To the extent 
that the parties cannot resolve such 
dispute on an informal basis or through 
good faith negotiation, they are 
strongly encouraged to use expedited 
alternative dispute resolution proce-
dures, such as mediation or non-bind-
ing arbitration, before submitting a 
written request in accordance with this 
section to establish a board. 

(3) Eligibility to request the establish-
ment of a board. To submit a request to 
establish a board, a Non-Federal User 
must satisfy the definition of such 
term in § 301.20 of this part and the dis-
pute must pertain to the execution, 
timing, or cost of the Transition Plan 
associated with the license or licenses 
subject to the winning bid or bids. 

(4) Contents of request. In order to be 
considered by a board under this sub-
part, a request must include: 

(i) Specific allegations of fact regard-
ing the Federal Entity’s deviation from 
the Transition Plan sufficient to sup-
port the requested resolution of the 
dispute. Such allegations of fact, ex-
cept for those of which official notice 
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