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composed of three (3) members, to be 
appointed as follows: 

(1) One member to be appointed by 
the Director of OMB; 

(2) One member to be appointed by 
the Assistant Secretary, with the ap-
proval of the Secretary of Commerce; 
and 

(3) One member to be appointed by 
the Chairman of the Commission. 

(b) Qualifications. (1) Each member of 
the Technical Panel shall be a radio en-
gineer or a technical expert. 

(2) The Assistant Secretary, in con-
sultation with the Director of OMB and 
the Chairman of the Commission, may 
impose or suggest additional qualifica-
tions for one or more members of the 
Technical Panel as are necessary pur-
suant to section 113(g)(6) of the NTIA 
Organization Act (47 U.S.C. 923(g)(6)), 
including, but not limited to, the fol-
lowing: 

(i) The member must have the appro-
priate and current security clearances 
to enable access to any classified or 
other sensitive information that may 
be associated with or relevant to agen-
cy Transition Plans; 

(ii) The member should be a Federal 
employee as defined in 5 U.S.C. 2105(a) 
or a Special Government Employee as 
defined in 18 U.S.C. 202(a); and 

(iii) The member should have the 
necessary expertise to perform his or 
her duties. 

(c) Term. The term of a member of 
the Technical Panel shall be eighteen 
(18) months, and no individual may 
serve more than one (1) consecutive 
term. 

(d) Vacancies. (1) Any member of the 
Technical Panel appointed to fill a va-
cancy occurring before the expiration 
of the term for which the member’s 
predecessor was appointed shall be ap-
pointed only for the remainder of that 
term. 

(2) A member of the Technical Panel 
may serve after the expiration of that 
member’s term until a successor has 
taken office. 

(3) A vacancy shall be filled in the 
manner in which the original appoint-
ment was made pursuant to paragraph 
(a) of this section. 

(e) Compensation. (1) No member of 
the Technical Panel shall receive com-

pensation for service on the Technical 
Panel. 

(2) If any member of the Technical 
Panel is an employee of the agency of 
the official that appointed such mem-
ber to the Technical Panel pursuant to 
paragraph (a) of this section, com-
pensation in the member’s capacity as 
a Federal employee shall not be consid-
ered compensation under paragraph 
(e)(1) of this section. 

§ 301.110 Organization and operations. 
(a) Chair. (1) The member of the 

Technical Panel appointed by the As-
sistant Secretary pursuant to 
§ 301.100(a) of this subpart shall be the 
Chair of the Technical Panel. 

(2) The Chair of the Technical Panel 
may designate a Vice-Chair who may 
act as Chair in the absence of the 
Chair. 

(b) Procedures of and actions by the 
Technical Panel. (1) The Technical 
Panel may meet either in person or by 
some mutually agreeable electronic 
means to take action on the reports re-
quired by § 301.120 of this subpart or in 
providing technical assistance to a Dis-
pute Resolution Board pursuant to 
§ 301.130 of this subpart. 

(2) Meetings of the Technical Panel 
may be convened as necessary for the 
efficient and timely dispatch of busi-
ness by either NTIA or the Chair of the 
Technical Panel to consider reports 
and any action thereon and to provide 
technical assistance to a Dispute Reso-
lution Board pursuant to § 301.130 of 
this subpart. 

(3) The Technical Panel shall 
endeavour to reach its decisions unani-
mously. Absent unanimous consent of 
all three members of the Technical 
Panel, a concurring vote of a majority 
of the total panel membership con-
stitutes an action of the Technical 
Panel. 

(4) A majority of the Technical Panel 
members constitutes a quorum for any 
purpose. 

(5) The Chair of the Technical Panel, 
in consultation with the other mem-
bers, may adopt additional policies and 
procedures to facilitate the efficient 
and timely dispatch of panel business. 

(6) The Technical Panel may consult 
Federal entity subject matter experts 
as necessary regarding Federal mission 
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risks and other relevant issues while 
assessing the reasonableness of costs 
and timelines in the Federal entity’s 
Transition Plans so long as such con-
sultations are disclosed in the Tech-
nical Panel’s report. 

(c) Administrative support. NTIA shall 
provide the Technical Panel with the 
administrative support services nec-
essary to carry out its duties under 
this part. 

§ 301.115 Spectrum Pipeline Plans. 

(a) Submission of Spectrum Pipeline 
Plan. A Federal Entity that requests 
payment from OMB as provided in sec-
tion 118(g) of the NTIA Organization 
Act (47 U.S.C. 928(g)) must submit a 
plan to the Technical Panel for ap-
proval. 

(b) Contents of Spectrum Pipeline Plan. 
A Spectrum Pipeline Plan submitted in 
accordance with this section must de-
scribe activities for research and devel-
opment, engineering studies, economic 
analyses, activities with respect to sys-
tems, or other planning activities in-
tended to improve the efficiency and 
effectiveness of the spectrum use of 
Federal Entities in order to make 
available frequencies for reallocation 
for non-Federal use or shared Federal 
and non-Federal use, or a combination 
thereof, for auction in accordance with 
such reallocation. Activities with re-
spect to systems that improve the effi-
ciency or effectiveness of the spectrum 
use of Federal Entities shall include: 

(1) Systems that have increased 
functionality or that increase the abil-
ity of a Federal Entity to accommo-
date spectrum sharing with non-Fed-
eral entities; 

(2) Systems that consolidate func-
tions or services that have been pro-
vided using separate systems; or 

(3) Non-spectrum technology or sys-
tems. 

(c) Review by Technical Panel—(1) 
Deadline for approval. Not later than 120 
days after a Spectrum Pipeline Plan 
has been submitted to the Technical 
Panel in accordance with this section, 
the Technical Panel shall approve or 
disapprove such plan. 

(2) Criteria for Review. As part of its 
review, the Technical Panel shall con-
sider whether: 

(i) The activities that the Federal 
Entity will conduct with the payment 
will: 

(A) Increase the probability of relo-
cation from or sharing of Federal spec-
trum; 

(B) Facilitate an auction intended to 
occur not later than 8 years after the 
payment; and 

(C) Increase the net expected auction 
proceeds in an amount not less than 
the time value of the amount of the 
payment. 

(ii) The transfer will leave sufficient 
amounts in the Spectrum Relocation 
Fund for the other purposes of such 
fund. 

[81 FR 3338, Jan. 21, 2016] 

§ 301.120 Reports on agency Transition 
Plans. 

(a) Deadline for initial report. Not 
later than thirty (30) days after the re-
ceipt of a Federal Entity’s Transition 
Plan submitted in accordance with ap-
plicable procedures set forth in Annex 
O of the NTIA Manual, the Technical 
Panel shall submit to NTIA and to 
such Federal Entity the Technical Pan-
el’s report on the sufficiency of the 
Transition Plan. 

(b) Scope and content of initial report. 
The Technical Panel’s report shall in-
clude: 

(1) A finding as to whether the Fed-
eral Entity’s Transition Plan includes 
the information required by the appli-
cable provisions set forth in Annex O of 
the NTIA Manual; 

(2) An assessment of the reasonable-
ness of the proposed timelines con-
tained in the Federal Entity’s Transi-
tion Plan; 

(3) An assessment of the reasonable-
ness of the estimated relocation or 
sharing costs itemized in the Federal 
Entity’s Transition Plan, including the 
costs identified by such plan for any 
proposed expansion of the capabilities 
of the Federal Entity’s system; and 

(4) A conclusion, based on the finding 
and assessments pursuant to para-
graphs (b)(1) through (3) of this section, 
as to the sufficiency of the Transition 
Plan. 
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