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signed by the affected operator that it
consents to the new filing.

(iii) An application initiated pursu-
ant to paragraphs (b)(3)(i) or (b)(3)(ii)
of this section will be considered com-
pleted by the filing of an FCC Form 312
and the remaining information re-
quired in a complete license applica-
tion, including the information re-
quired by §25.114, within two years of
the date of submission of the initial ap-
plication materials.

(c) All correspondence concerning
any application must identify:

(1) The applicant’s name,

(2) The call sign of the space station
or earth station, and

(3) The file number of the applica-
tion.

(d) Copies. Applications must be filed
electronically though IBFS. The Com-
mission will not accept any paper
version of any application.

(e) Signing. Upon filing an application
electronically, the applicant must
print out the filed application, obtain
the proper signatures, and keep the
original in its files.

(f) An applicant must pay the appro-
priate filing fee in accordance with
part 1, subpart G of this chapter, at the
time when it files a FCC Form 312.

[69 FR 47793, Aug. 6, 2004, as amended at 78
FR 8420, Feb. 6, 2013; 81 FR 55325, Aug. 18,
2016]

§25.111 Additional information, ITU
filings, and ITU cost recovery.

(a) The Commission may request
from any party at any time additional
information concerning any applica-
tion, or any other submission or plead-
ing regarding an application, filed
under this part.

(b) Applicants and licensees of radio
stations governed by this part must
provide the Commission with the infor-
mation required for Advance Publica-
tion, Coordination, and Notification of
frequency assignment filings, including
due diligence information, pursuant to
the Radio Regulations of the Inter-
national Telecommunication TUnion.
No protection from interference caused
by radio stations authorized by other
Administrations is guaranteed unless
ITU procedures are timely completed
or, with respect to individual Adminis-
trations, coordination agreements are
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successfully completed. A license for
which such procedures have not been
completed may be subject to additional
terms and conditions required for co-
ordination of the frequency assign-
ments with other Administrations.

(c) In the Direct Broadcast Satellite
service, applicants and licensees shall
also provide the Commission with all
information it requires in order to
modify the plans for the Broadcasting-
Satellite Service (BSS) in Appendix 30
of the ITU Radio Regulations (RR) and
associated feeder-link plans in Appen-
dix 30A of the ITU RR, if the system
has technical characteristics differing
from those specified in the Appendix 30
BSS Plans, the Appendix  30A
feederlink Plans, Annex 5 to Appendix
30, or Annex 3 to Appendix 30A. For
such systems, no protection from inter-
ference caused by radio stations au-
thorized by other Administrations is
guaranteed until the agreement of all
affected Administrations is obtained
and the frequency assignment becomes
a part of the appropriate Region 2 BSS
and feeder-link Plans. Authorizations
for which coordination is not com-
pleted and/or for which the necessary
agreements under Appendices 30 and
30A have not been obtained may be
subject to additional terms and condi-
tions as required to effect coordination
or obtain the agreement of other Ad-
ministrations. Applicants and licensees
shall also provide the Commission with
the information required by Appendix 4
of the ITU RR for advance publication
and notification or coordination of the
frequencies to be used for tracking, te-
lemetry and control functions of DBS
systems.

(d) The Commission will submit fil-
ings to the ITU on behalf of an appli-
cant, licensee, or other requesting
party only after the party has filed a
signed declaration of unconditional ac-
ceptance of all consequent ITU cost-re-
covery responsibility. Applicants and
licensees must file the declaration
electronically in the ‘‘Other Filings”
tab of the application file in the IBFS
database, and must also mail a paper
copy to the International Bureau, Sat-
ellite Division. In addition, applicants
and licensees must reference the call
sign and name of the satellite network
in the declaration. All cost-recovery
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declarations must include the name(s),
address(es), email address(es), and tele-
phone number(s) of a contact person, or
persons, responsible for cost recovery
inquiries and ITU correspondence and
filings. Supplements must be filed as
necessary to apprise the Commission of
changes in the contact information
until the ITU cost-recovery responsi-
bility is discharged. The applicant, li-
censee, or other party must remit pay-
ment of any resultant cost-recovery fee
to the ITU by the due date specified in
the ITU invoice, unless an appeal is
pending with the ITU that was filed
prior to the due date. A license granted
in reliance on such a commitment will
be conditioned upon discharge of any
such cost-recovery obligation. Where
an applicant or licensee has an overdue
ITU cost-recovery fee and does not
have an appeal pending with the ITU,
the Commission will dismiss any appli-
cation associated with that satellite
network.

(e) The Commission will process and
forward to the ITU up to five Advance
Publication filings by an entity that
are not accompanied by a complete
space station license application or by
an application pursuant to
§25.110(b)(3)(i) or (b)(3)(ii). Such Ad-
vance Publication filing requests not
contained in an application must be ac-
companied by a letter request and a
signed ITU cost-recovery declaration
pursuant to paragraph (d) of this sec-
tion. A request for filing of Advance
Publication information will be attrib-
uted to an entity in the same manner
as a space station license application
under the criteria set forth in
§25.159(c).

NOTE TO PARAGRAPH (e): After June 30, 2016,
the Commission will not forward Advance
Publication information for satellite net-
works or systems subject to Article 9, Sec-
tion II of the ITU Radio Regulations (incor-
porated by reference, see §25.108).

[66 FR 24016, May 28, 1991, as amended at 67
FR 51113, Aug. 7, 2002; 68 FR 63997, Nov. 12,
2003; 78 FR 8421, Feb. 6, 2013; 79 FR 8314, Feb.
12, 2014; 81 FR 55325, Aug. 18, 2016]

§25.112 Dismissal and return of appli-
cations.

(a) An application will be unaccept-
able for filing and will be returned to
the applicant with a brief statement

47 CFR Ch. | (10-1-16 Edition)

identifying the omissions or discrep-
ancies if:

(1) The application is defective with
respect to completeness of answers to
questions, informational showings, in-
ternal inconsistencies, execution, or
other matters of a formal character; or

(2) The application does not substan-
tially comply with the Commission’s
rules, regulations, specific requests for
additional information, or other re-
quirements.

(3) The application requests author-
ity to operate a space station in a fre-
quency band that is not allocated
internationally for such operations
under the Radio Regulations of the
International Telecommunication
Union.

(4) The application is identical to a
pending application that was timely
filed pursuant to §25.157 or §25.158.

(b) Applications for space station au-
thority found defective under para-
graph (a)(3) or (a)(4) of this section will
not be considered. Applications for au-
thority found defective under para-
graphs (a)(1) or (a)(2) of this section
may be accepted for filing if:

(1) The application is accompanied by
a request which sets forth the reasons
in support of a waiver of (or an excep-
tion to), in whole or in part, any spe-
cific rule, regulation, or requirement
with which the application is in con-
flict;

(2) The Commission, upon its own
motion, waives (or allows an exception
to), in whole or in part, any rule, regu-
lation or requirement.

(¢) The Commission will dismiss an
application for failure to prosecute or
for failure to respond substantially
within a specified time period to offi-
cial correspondence or requests for ad-
ditional information. Dismissal will be
without prejudice unless the applica-
tion is mutually exclusive pursuant to
§25.155, in which case it will be dis-
missed with prejudice.

(d) An application will be dismissed
without prejudice as a matter of right
if the applicant requests its dismissal
prior to final Commission action.

[66 FR 24016, May 28, 1991, as amended at 68
FR 51502, Aug. 27, 2003; 79 FR 8314, Feb. 12,
2014; 81 FR 55326, Aug. 18, 2016]
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