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Protection areas. The geographic re-
gions where U.S. Department of De-
fense meteorological satellite systems 
or National Oceanic and Atmospheric 
Administration meteorological sat-
ellite systems, or both such systems, 
receive signals from low earth orbiting 
satellites. Also, areas around NGSO 
MSS feeder-link earth stations in the 
1.6/2.4 GHz Mobile-Satellite Service de-
termined in the manner specified in 
§ 25.203(j). 

Radiodetermination-Satellite Service. A 
radiocommunication service for the 
purpose of radiodetermination involv-
ing the use of one of more space sta-
tions. This service may also include 
feeder links necessary for its own oper-
ation. (RR) 

Routine processing or licensing. Expe-
dited processing of unopposed applica-
tions for earth stations in the FSS 
communicating with GSO space sta-
tions that satisfy the criteria in 
§ 25.138(a), § 25.211(d), § 25.212(c), 
§ 25.212(d), § 25.212(e), § 25.212(f), § 25.218, 
or § 25.223(b), include all required infor-
mation, are consistent with all Com-
mission rules, and do not raise any pol-
icy issues. Some, but not all, routine 
earth station applications are eligible 
for an autogrant procedure under 
§ 25.115(a)(3). 

Satellite Digital Audio Radio Service 
(SDARS). A radiocommunication serv-
ice in which audio programming is 
digitally transmitted by one or more 
space stations directly to fixed, mobile, 
and/or portable stations, and which 
may involve complementary repeating 
terrestrial transmitters and telemetry, 
tracking and command facilities. 

Satellite system. A space system using 
one or more artificial earth satellites. 
(RR) 

Selected assignment. A spectrum as-
signment voluntarily identified by a 2 
GHz MSS licensee at the time that the 
licensee’s first 2 GHz Mobile-Satellite 
Service satellite reaches its intended 
orbit. 

Shapeable antenna beam. A satellite 
transmit or receive antenna beam, the 
gain pattern of which can be modified 
at any time without physically repo-
sitioning a satellite antenna reflector. 

Skew angle. The angle between the 
minor axis of an axially asymmetric 

antenna beam and the plane tangent to 
the GSO arc. 

Space radiocommunication. Any 
radiocommunication involving the use 
of one or more space stations or the 
use of one or more reflecting satellites 
or other objects in space. 

Space station. A station located on an 
object which is beyond, is intended to 
go beyond, or has been beyond, the 
major portion of the Earth’s atmos-
phere. (RR) 

Space system. Any group of cooper-
ating earth stations and/or space sta-
tions employing space 
radiocommunication for specific pur-
poses. (RR) 

Spacecraft. A man-made vehicle 
which is intended to go beyond the 
major portion of the Earth’s atmos-
phere. (RR) 

Terrestrial radiocommunication. Any 
radiocommunication other than space 
radiocommunication or radio astron-
omy. (RR) 

Terrestrial station. A station effecting 
terrestrial radiocommunication. 

Two-degree-compliant space station. A 
GSO FSS space station operating in 
the conventional or extended C-bands, 
the conventional or extended Ku-bands, 
or the conventional Ka-band within the 
limits on downlink EIRP density or 
PFD specified in § 25.140(a)(3) and com-
municating only with earth stations 
operating in conformance with routine 
uplink parameters specified in 
§ 25.138(a), § 25.211(d), § 25.212(c), (d), or 
(f), § 25.218, § 25.221(a)(1) or (a)(3), 
§ 25.222(a)(1) or (a)(3), § 25.226(a)(1) or 
(a)(3), or § 25.227(a)(1) or (a)(3). 

Vehicle-Mounted Earth Station 
(VMES). An earth station, operating 
from a motorized vehicle that travels 
primarily on land, that receives from 
and transmits to geostationary orbit 
Fixed-Satellite Service space stations 
and operates within the United States 
pursuant to the requirements set out 
in § 25.226. 

[79 FR 8311, Feb. 12, 2014, as amended at 79 
FR 26868, May 12, 2014; 81 FR 55324, Aug. 18, 
2016] 

§ 25.104 Preemption of local zoning of 
earth stations. 

(a) Any state or local zoning, land- 
use, building, or similar regulation 
that materially limits transmission or 
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reception by satellite earth station an-
tennas, or imposes more than minimal 
costs on users of such antennas, is pre-
empted unless the promulgating au-
thority can demonstrate that such reg-
ulation is reasonable, except that non-
federal regulation of radio frequency 
emissions is not preempted by this sec-
tion. For purposes of this paragraph 
(a), reasonable means that the local 
regulation: 

(1) Has a clearly defined health, safe-
ty, or aesthetic objective that is stated 
in the text of the regulation itself; and 

(2) Furthers the stated health, safety 
or aesthetic objective without unneces-
sarily burdening the federal interests 
in ensuring access to satellite services 
and in promoting fair and effective 
competition among competing commu-
nications service providers. 

(b)(1) Any state or local zoning, land- 
use, building, or similar regulation 
that affects the installation, mainte-
nance, or use of a satellite earth sta-
tion antenna that is two meters or less 
in diameter and is located or proposed 
to be located in any area where com-
mercial or industrial uses are generally 
permitted by non-federal land-use reg-
ulation shall be presumed unreasonable 
and is therefore preempted subject to 
paragraph (b)(2) of this section. No 
civil, criminal, administrative, or 
other legal action of any kind shall be 
taken to enforce any regulation cov-
ered by this presumption unless the 
promulgating authority has obtained a 
waiver from the Commission pursuant 
to paragraph (e) of this section, or a 
final declaration from the Commission 
or a court of competent jurisdiction 
that the presumption has been rebut-
ted pursuant to paragraph (b)(2) of this 
section. 

(2) Any presumption arising from 
paragraph (b)(1) of this section may be 
rebutted upon a showing that the regu-
lation in question: 

(i) Is necessary to accomplish a clear-
ly defined health or safety objective 
that is stated in the text of the regula-
tion itself; 

(ii) Is no more burdensome to sat-
ellite users than is necessary to 
achieve the health or safety objective; 
and 

(iii) Is specifically applicable on its 
face to antennas of the class described 
in paragraph (b)(1) of this section. 

(c) Any person aggrieved by the ap-
plication or potential application of a 
state or local zoning or other regula-
tion in violation of paragraph (a) of 
this section may, after exhausting all 
nonfederal administrative remedies, 
file a petition with the Commission re-
questing a declaration that the state or 
local regulation in question is pre-
empted by this section. Nonfederal ad-
ministrative remedies, which do not in-
clude judicial appeals of administrative 
determinations, shall be deemed ex-
hausted when: 

(1) The petitioner’s application for a 
permit or other authorization required 
by the state or local authority has 
been denied and any administrative ap-
peal and variance procedure has been 
exhausted; 

(2) The petitioner’s application for a 
permit or other authorization required 
by the state or local authority has 
been on file for ninety days without 
final action; 

(3) The petitioner has received a per-
mit or other authorization required by 
the state or local authority that is con-
ditioned upon the petitioner’s expendi-
ture of a sum of money, including costs 
required to screen, pole-mount, or oth-
erwise specially install the antenna, 
greater than the aggregate purchase or 
total lease cost of the equipment as 
normally installed; or 

(4) A state or local authority has no-
tified the petitioner of impending civil 
or criminal action in a court of law and 
there are no more nonfederal adminis-
trative steps to be taken. 

(d) Procedures regarding filing of pe-
titions requesting declaratory rulings 
and other related pleadings will be set 
forth in subsequent Public Notices. All 
allegations of fact contained in peti-
tions and related pleadings must be 
supported by affidavit of a person or 
persons with personal knowledge there-
of. 

(e) Any state or local authority that 
wishes to maintain and enforce zoning 
or other regulations inconsistent with 
this section may apply to the Commis-
sion for a full or partial waiver of this 
section. Such waivers may be granted 
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by the Commission in its sole discre-
tion, upon a showing by the applicant 
that local concerns of a highly special-
ized or unusual nature create a neces-
sity for regulation inconsistent with 
this section. No application for waiver 
shall be considered unless it specifi-
cally sets forth the particular regula-
tion for which waiver is sought. Waiv-
ers granted in accordance with this 
section shall not apply to later-enacted 
or amended regulations by the local 
authority unless the Commission ex-
pressly orders otherwise. 

(f) A satellite earth station antenna 
that is designed to receive direct 
broadcast satellite service, including 
direct-to-home satellite services, that 
is one meter or less in diameter or is 
located in Alaska is covered by the reg-
ulations in § 1.4000 of this chapter. 

[61 FR 10898, Mar. 18, 1996, as amended at 61 
FR 46562, Sept. 4, 1996] 

EFFECTIVE DATE NOTE: At 61 FR 46562, 
Sept. 4, 1996, § 25.104 was amended by revising 
paragraph (b)(1) and adding paragraph (f). 
These paragraphs contain information col-
lection and recordkeeping requirements and 
will not become effective until approval has 
been given by the Office of Management and 
Budget. 

§ 25.105 Citizenship. 
The rules that establish the require-

ments and conditions for obtaining the 
Commission’s prior approval of foreign 
ownership in common carrier licensees 
that would exceed the 20 percent limit 
in section 310(b)(3) of the Communica-
tions Act (47 U.S.C. 310(b)(3)) and/or the 
25 percent benchmark in section 
310(b)(4) of the Act (47 U.S.C. 310(b)(4)) 
are set forth in §§ 1.990 through 1.994 of 
this chapter. 

[78 FR 41331, July 10, 2013] 

§§ 25.106–25.107 [Reserved] 

§ 25.108 Incorporation by reference. 
(a) Certain material is incorporated 

by reference into this part with the ap-
proval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this sec-
tion, the Commission must publish a 
document in the FEDERAL REGISTER 
and the material must be available to 
the public. All approved material is 

available for inspection at the Federal 
Communications Commission, 445 12th 
Street SW., Reference Information 
Center, Room CY–A257, Washington, 
DC 20554, 202–418–0270, and is available 
from the sources listed below. It is also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the avail-
ability of this material at NARA, call 
202–741–6030 or go to http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(b) International Telecommunication 
Union (ITU), Place des Nations, 1211 
Geneva 20 Switzerland; www.itu.int; 
Voice: +41 22 730 5111; Fax: +41 22 733 
7256; email: itumail@itu.int. 

(1) ITU Radio Regulations, Volume 1: 
Articles, Article 9, ‘‘Procedure for ef-
fecting coordination with or obtaining 
agreement of other administrations,’’ 
Section II, ‘‘Procedure for effecting co-
ordination,’’ Edition of 2012, http:// 
www.itu.int/pub/R–REG–RR–2012. Incor-
poration by reference approved for 
§ 25.111(e). 

(2) ITU Radio Regulations, Volume 2: 
Appendices, Appendix 30, ‘‘Provisions 
for all services and associated Plans 
and List for the broadcasting-satellite 
service in the frequency bands 11.7–12.2 
GHz (in Region 3), 11.7–12.5 GHz (in Re-
gion 1) and 12.2–12.7 GHz (in Region 2),’’ 
Edition of 2012, http://www.itu.int/pub/R– 
REG–RR–2012. Incorporation by ref-
erence approved for §§ 25.117(h) and 
25.118(e). 

(3) ITU Radio Regulations, Volume 2: 
Appendices, Appendix 30A, ‘‘Provisions 
and associated Plans and List for feed-
er links for the broadcasting-satellite 
service (11.7–12.5 GHz in Region 1, 12.2– 
12.7 GHz in Region 2 and 11.7–12.2 GHz 
in Region 3) in the frequency bands 
14.5–14.8 GHz and 17.3–18.1 GHz in Re-
gions 1 and 3, and 17.3–17.8 GHz in Re-
gion 2,’’ Edition of 2012, http:// 
www.itu.int/pub/R-REG-RR-2012. Incor-
poration by reference approved for 
§§ 25.110(b), 25.117(h), and 25.118(e). 

(4) ITU Radio Regulations, Volume 2: 
Appendices, Appendix 30B, ‘‘Provisions 
and associated Plan for the fixed-sat-
ellite service in the frequency bands 4 
500–4 800 MHz, 6 725–7 025 MHz, 10.70– 
10.95 GHz, 11.2–11.45 GHz and 12.75–13.25 
GHz,’’ Edition of 2012, http://www.itu.int/ 
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