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achievable to make the product or
service accessible and usable in cases
where the manufacturer or service pro-
vider so alleges; and

(iv) Provide all documents sup-
porting the manufacturer’s or service
provider’s conclusion that it was not
achievable to make the product or
service accessible and usable in cases
where the manufacturer or service pro-
vider so alleges.

(¢c) Any manufacturer or service pro-
vider to whom an informal complaint
is served by the Commission under this
subpart shall serve the complainant
and the Commission with a non-con-
fidential summary of the answer filed
with the Commission within twenty
days of service of the complaint. The
non-confidential summary must con-
tain the essential elements of the an-
swer, including, but not limited to, any
asserted defenses to the complaint,
must address the material elements of
its answer, and include sufficient infor-
mation to allow the complainant to
file a reply, if the complainant chooses
to do so.

(d) The complainant may file and
serve a reply. The reply shall:

(1) Be served on the Commission and
the manufacturer or service provider
that is subject of the complaint within
ten days after service of answer, unless
otherwise directed by the Commission;

(2) Be responsive to matters con-
tained in the answer and shall not con-
tain new matters.

§14.37 Review and disposition of in-
formal complaints.

(a) The Commission will investigate
the allegations in any informal com-
plaint filed that satisfies the require-
ments of §14.34(b) of this subpart, and,
within 180 days after the date on which
such complaint was filed with the Com-
mission, issue an order finding whether
the manufacturer or service provider
that is the subject of the complaint
violated section 255, 716, or 718 of the
Act, or the Commission’s imple-
menting rules, and provide a basis
therefore, unless such complaint is re-
solved before that time.

(b) If the Commission determines in
an order issued pursuant to paragraph
(a) of this section that the manufac-
turer or service provider violated sec-

§14.38

tion 255, 716, or 718 of the Act, or the
Commission’s implementing rules, the
Commission may, in such order, or in a
subsequent order:

(1) Direct the manufacturer or serv-
ice provider to bring the service, or in
the case of a manufacturer, the next
generation of the equipment or device,
into compliance with the requirements
of section 255, 716, or 718 of the Act, and
the Commission’s rules, within a rea-
sonable period of time; and

(2) Take such other enforcement ac-
tion as the Commission is authorized
and as it deems appropriate.

(¢c) Any manufacturer or service pro-
vider that is the subject of an order
issued pursuant to paragraph (b)(1) of
this section shall have a reasonable op-
portunity, as established by the Com-
mission, to comment on the Commis-
sion’s proposed remedial action before
the Commission issues a final order
with respect to that action.

§14.38 Formal Complaints; General
pleading requirements.

Formal complaint proceedings are
generally resolved on a written record
consisting of a complaint, answer, and
joint statement of stipulated facts, dis-
puted facts and key legal issues, along
with all associated affidavits, exhibits
and other attachments. Commission
proceedings may also require or permit
other written submissions such as
briefs, written interrogatories, and
other supplementary documents or
pleadings.

(a) Pleadings must be clear, concise,
and explicit. All matters concerning a
claim, defense or requested remedy, in-
cluding damages, should be pleaded
fully and with specificity.

(b) Pleadings must contain facts
which, if true, are sufficient to con-
stitute a violation of the Act or Com-
mission order or regulation, or a de-
fense to such alleged violation.

(c) Facts must be supported by rel-
evant documentation or affidavit.

(d) Legal arguments must be sup-
ported by appropriate judicial, Com-
mission, or statutory authority.

(e) Opposing authorities must be dis-
tinguished.

(f) Copies must be provided of all
non-Commission authorities relied
upon which are not routinely available
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