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equipment in a timely manner. If the
licensee orders equipment within 90
days of its initial license grant, a pre-
sumption of diligence is established.

(3) Extension requests will not be
granted for failure to meet a construc-
tion or coverage deadline because the
licensee undergoes a transfer of control
or because the licensee intends to as-
sign the authorization. The Commis-
sion will not grant extension requests
solely to allow a transferee or assignee
to complete facilities that the trans-
feror or assignor failed to construct.

(4) The filing of an extension request
does not automatically extend the con-
struction or coverage period unless the
request is based on involuntary loss of
site or other circumstances beyond the
licensee’s control, in which case the
construction period is automatically
extended pending disposition of the ex-
tension request.

(5) A request for extension of time to
construct a particular transmitter or
other facility does not extend the con-
struction period for other transmitters
and facilities under the same author-
ization.

[63 FR 68933, Dec. 14, 1998, as amended at 69
FR 46397, Aug. 3, 2004; 71 FR 52749, Sept. 7,
2006; 72 FR 48842, Aug. 24, 2007]

§1.947 Modification of licenses.

(a) All major modifications, as de-
fined in §1.929 of this part, require
prior Commission approval. Applica-
tions for major modifications also shall
be treated as new applications for de-
termination of filing date, Public No-
tice, and petition to deny purposes.

(b) Licensees may make minor modi-
fications to station authorizations, as
defined in §1.929 of this part (other
than pro forma transfers and assign-
ments), as a matter of right without
prior Commission approval. Where
other rule parts permit licensees to
make permissive changes to technical
parameters without notifying the Com-
mission (e.g., adding, modifying, or de-
leting internal sites), no notification is
required. For all other types of minor
modifications (e.g., name, address,
point of contact changes), licensees
must notify the Commission by filing
FCC Form 601 within thirty (30) days of
implementing any such changes.
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(c) Multiple pending modification ap-
plications requesting changes to the
same or related technical parameters
on an authorization are not permitted.
If a modification application is pend-
ing, any additional changes to the
same or related technical parameters
may be requested only in an amend-
ment to the pending modification ap-
plication.

(d) Any proposed modification that
requires a fee as set forth at part 1,
subpart G, of this chapter must be filed
in accordance with §1.913.

[63 FR 68933, Dec. 14, 1998, as amended at 64
FR 53240, Oct. 1, 1999]

§1.948 Assignment of authorization or
transfer of control, notification of
consummation.

(a) General. Except as provided in this
section, authorizations in the Wireless
Radio Services may be assigned by the
licensee to another party, voluntarily
or involuntarily, directly or indirectly,
or the control of a licensee holding
such authorizations may be trans-
ferred, only upon application to and ap-
proval by the Commission.

(b) Limitations on transfers and assign-
ments. (1) A change from less than 50%
ownership to 50% or more ownership
shall always be considered a transfer of
control.

(2) In other situations a controlling
interest shall be determined on a case-
by-case basis considering the distribu-
tion of ownership, and the relation-
ships of the owners, including family
relationships.

(3) Designated Entities, as defined in
§1.2110(a) of this part, must comply
with §§1.2110 and 1.2111 of this part
when seeking to assign or transfer con-
trol of an authorization.

(4) Stations must meet all applicable
requirements regarding transfers and
assignments contained in the rules per-
taining to the specific service in which
the station is licensed.

(5) Licenses, permits, and authoriza-
tions for stations in the Amateur,
Ship, Commercial Operator and Per-
sonal Radio Services (except 218-219
MHz Service) may not be assigned or
transferred, unless otherwise stated.

(c) Application required. In the case of
an assignment of authorization or
transfer of control, the assignor must
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file an application for approval of the
assignment on FCC Form 603. If the as-
signee or transferee is subject to the
ownership reporting requirements of
§1.2112, the assignee or transferee must
also file an updated FCC Form 602 or
certify that a current FCC Form 602 is
on file.

(1) In the case of a non-substantial
(pro forma) transfer or assignment in-
volving a telecommunications carrier,
as defined in §153(44) of the Commu-
nications Act, filing of the Form 603
and Commission approval in advance of
the proposed transaction is not re-
quired, provided that:

(i) the affected license is not subject
to unjust enrichment provisions under
subpart Q of this part;

(ii) the transfer or assignment does
not involve a proxy contest; and

(iii) the transferee or assignee pro-
vides notice of the transaction by filing
FCC Form 603 within 30 days of its
completion, and provides any necessary
updates of ownership information on
FCC Form 602.

(2) In the case of an involuntary as-
signment or transfer, FCC Form 603
must be filed no later than 30 days
after the event causing the involuntary
assignment or transfer.

(d) Notification of consummation. In all
Wireless Radio Services, licensees are
required to notify the Commission of
consummation of an approved transfer
or assignment using FCC Form 603. The
assignee or transferee is responsible for
providing this notification, including
the date the transaction was con-
summated. For transfers and assign-
ments that require prior Commission
approval, the transaction must be con-
summated and notification provided to
the Commission within 180 days of pub-
lic notice of approval, and notification
of consummation must occur no later
than 30 days after actual consumma-
tion, unless a request for an extension
of time to consummate is filed on FCC
Form 603 prior to the expiration of this
180-day period. For transfers and as-
signments that do not require prior
Commission approval, notification of
consummation must be provided on
FCC Form 603 no later than 30 days
after consummation, along with any
necessary updates of ownership infor-
mation on FCC Form 602.

§1.948

(e) Partial assignment of authorization.
If the authorization for some, but not
all, of the facilities of a radio station
in the Wireless Radio Services is as-
signed to another party, voluntarily or
involuntarily, such action is a partial
assignment of authorization. To re-
quest Commission approval of a partial
assignment of authorization, the as-
signor must notify the Commission on
FCC Form 603 of the facilities that will
be deleted from its authorization upon
consummation of the assignment.

(f) Partitioning and disaggregation.
Where a licensee proposes to partition
or disaggregate a portion of its author-
ization to another party, the applica-
tion will be treated as a request for
partial assignment of authorization.
The assignor must notify the Commis-
sion on FCC Form 603 of the geographic
area or spectrum that will be deleted
from its authorization upon con-
summation of the assignment.

(g) Involuntary transfer and assign-
ment. In the event of the death or legal
disability of a permittee or licensee, a
member of a partnership, or a person
directly or indirectly in control of a
corporation which is a permittee or li-
censee, the Commission shall be noti-
fied promptly of the occurrence of such
death or legal disability. Within 30
days after the occurrence of such death
or legal disability (except in the case of
a ship or amateur station), an applica-
tion shall be filed for consent to invol-
untary assignment of such permit or li-
cense, or for involuntary transfer of
control of such corporation, to a person
or entity legally qualified to succeed to
the foregoing interests under the laws
of the place having jurisdiction over
the estate involved. The procedures
and forms to be used are the same pro-
cedures and forms as those specified in
paragraph (b) of this section. In the
case of Ship, aircraft, Commercial Op-
erator, Amateur, and Personal Radio
Services (except for 218-219 MHz Serv-
ice) involuntary assignment of licenses
will not be granted; such licenses shall
be surrendered for cancellation upon
the death or legal disability of the li-
censee. Amateur station call signs as-
signed to the station of a deceased li-
censee shall be available for reassign-
ment pursuant to §97.19 of this chapter.
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(h) Disclosure requirements. Applicants
for transfer or assignment of licenses
in auctionable services must comply
with the disclosure requirements of
§§1.2111 and 1.2112 of this part.

(i) Trafficking. Applications for ap-
proval of assignment or transfer may
be reviewed by the Commission to de-
termine if the transaction is for pur-
poses of trafficking in service author-
izations.

(1) Trafficking consists of obtaining
or attempting to obtain an authoriza-
tion for the principal purpose of specu-
lation or profitable resale of the au-
thorization rather than for the provi-
sion of telecommunication services to
the public or for the licensee’s own pri-
vate use.

(2) The Commission may require sub-
mission of an affirmative, factual
showing, supported by affidavit of per-
sons with personal knowledge thereof,
to demonstrate that the assignor did
not acquire the authorization for the
principal purpose of speculation or
profitable resale of the authorization.
This showing may include, for example,
a demonstration that the proposed as-
signment is due to changed -cir-
cumstances (described in detail) affect-
ing the licensee after the grant of the
authorization, or that the proposed as-
signment is incidental to a sale of
other facilities or a merger of inter-
ests.

(j) Processing of applications. Applica-
tions for assignment of authorization
or transfer of control relating to the
Wireless Radio Services will be proc-
essed pursuant either to general ap-
proval procedures or the immediate ap-
proval procedures, as discussed herein.

(1) General approval procedures. Appli-
cations will be processed pursuant to
the general approval procedures set
forth in this paragraph unless they are
submitted and qualify for the imme-
diate approval procedures set forth in
paragraph (j)(2) of this section.

(i) To be accepted for filing under
these general approval procedures, the
application must be sufficiently com-
plete and contain all necessary infor-
mation and certifications requested on
the applicable form, FCC Form 603, in-
cluding any information and certifi-
cations (including those of the pro-
posed assignee or transferee relating to
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eligibility, basic qualifications, and
foreign ownership) required by the
rules of this chapter and any rules per-
taining to the specific service for
which the application is filed, and must
include payment of the required appli-
cation fee(s) (see §1.1102).

(ii) Once accepted for filing, the ap-
plication will be placed on public no-
tice, except no prior public notice will
be required for applications involving
authorizations in the Private Wireless
Services, as specified in §1.933(d)(9).

(iii) Petitions to deny filed in accord-
ance with section 309(d) of the Commu-
nications Act must comply with the
provisions of §1.939, except that such
petitions must be filed no later than 14
days following the date of the public
notice listing the application as ac-
cepted for filing.

(iv) No later than 21 days following
the date of the public notice listing an
application as accepted for filing, the
Wireless Telecommunications Bureau
(Bureau) will affirmatively consent to
the application, deny the application,
or determine to subject the application
to further review. For applications for
which no prior public notice is re-
quired, the Bureau will affirmatively
consent to the application, deny the
application, or determine to subject
the application to further review no
later than 21 days following the date on
which the application has been filed, if
filed electronically, and any required
application fee has been paid (see
§1.1102); if filed manually, the Bureau
will affirmatively consent to the appli-
cation, deny the application, or deter-
mine to subject the application to fur-
ther review no later than 21 days after
the necessary data in the manually
filed application is entered into ULS.

(v) If the Bureau determines to sub-
ject the application to further review,
it will issue a public notice so indi-
cating. Within 90 days following the
date of that public notice, the Bureau
will either take action upon the appli-
cation or provide public notice that an
additional 90-day period for review is
needed.

(vi) Consent to the application is not
deemed granted until the Bureau af-
firmatively acts upon the application.

(vii) Grant of consent to the applica-
tion will be reflected in a public notice
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(see §1.933(a)) promptly issued after the
grant.

(viii) If any petition to deny is filed,
and the Bureau grants the application,
the Bureau will deny the petition(s)
and issue a concise statement of the
reason(s) for denial, disposing of all
substantive issues raised in the peti-
tion(s).

(2) Immediate approval procedures. Ap-
plications that meet the requirements
of paragraph (j)(2)(i) of this section
qualify for the immediate approval
procedures.

(i) To qualify for the immediate ap-
proval procedures, the application
must be sufficiently complete, contain
all necessary information and certifi-
cations (including those relating to eli-
gibility, basic qualifications, and for-
eign ownership), and include payment
of the requisite application fee(s), as
required for an application processed
under the general approval procedures
set forth in paragraph (j)(1) of this sec-
tion, and also must establish, through
certifications, that the following addi-
tional qualifications are met:

(A) The license does not involve spec-
trum licensed in a Wireless Radio Serv-
ice that may be used to provide inter-
connected mobile voice and/or data
services under the applicable service
rules and that would, if assigned or
transferred, create a geographic over-
lap with spectrum in any licensed
Wireless Radio Service (including the
same service) in which the proposed as-
signee or transferee already holds a di-
rect or indirect interest of 10% or more
(see §1.2112), either as a licensee or a
spectrum lessee, and that could be used
by the assignee or transferee to provide
interconnected mobile voice and/or
data services;

(B) The licensee is not a designated
entity or entrepreneur subject to un-
just enrichment requirements and/or
transfer restrictions under applicable
Commission rules (see §§1.2110 and
1.2111, and §§24.709, 24.714, and 24.839 of
this chapter); and,

(C) The assignment or transfer of
control does not require a waiver of, or
declaratory ruling pertaining to, any
applicable Commission rules, and there
is no pending issue as to whether the
license is subject to revocation, can-

§1.949

cellation, or termination by the Com-
mission.

(ii) Provided that the application es-
tablishes that it meets all of the req-
uisite elements to qualify for these im-
mediate approval procedures, consent
to the assignment or transfer of con-
trol will be reflected in ULS. If the ap-
plication is filed electronically, con-
sent will be reflected in ULS on the
next business day after the filing of the
application; if filed manually, consent
will be reflected in ULS on the next
business day after the necessary data
in the manually filed application is en-
tered into ULS. Consent to the applica-
tion is not deemed granted until the
Bureau affirmatively acts upon the ap-
plication.

(iii) Grant of consent to the applica-
tion under these immediate approval
procedures will be reflected in a public
notice (see §1.933(a)) promptly issued
after the grant, and is subject to recon-
sideration (see §§1.106(f), 1.108, 1.113).

[63 FR 68933, Dec. 14, 1998, as amended at 64
FR 62120, Nov. 16, 1999; 68 FR 42995, July 21,
2003; 68 FR 66276, Nov. 25, 2003; 69 FR 77549,
Dec. 27, 2004; 69 FR 77944, Dec. 29, 2004; 76 FR
17349, Mar. 29, 2011]

EFFECTIVE DATE NOTE: At 69 FR 77549, Dec.
27, 2004, §1.948(j)(2) was revised. This para-
graph contains information collection and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.

§1.949 Application for renewal of li-
cense.

(a) Applications for renewal of au-
thorizations in the Wireless Radio
Services must be filed no later than the
expiration date of the authorization for
which renewal is sought, and no sooner
than 90 days prior to expiration. Re-
newal applications must be filed on the
same form as applications for initial
authorization in the same service, i.e.,
FCC Form 601 or 605. Additional re-
newal requirements applicable to spe-
cific services are set forth in the sub-
parts governing those services.

(b) Licensees with multiple author-
izations in the same service may re-
quest a common day and month on
which such authorizations expire for
renewal purposes. License terms may
be shortened by up to one year but will
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