AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Federal Communications Commission

partial or conditional grant and return
the instrument of authorization.

(f) Designation for hearing. If the Com-
mission is unable to make the findings
prescribed in subparagraph (c), it will
formally designate the application for
hearing on the grounds or reasons then
obtaining and will notify the applicant
and all other known parties in interest
of such action.

(1) Orders designating applications
for hearing will specify with particu-
larity the matters in issue.

(2) Parties in interest, if any, who are
not notified by the Commission of its
action in designating a particular ap-
plication for hearing may acquire the
status of a party to the proceeding by
filing a petition for intervention show-
ing the basis of their interest not more
than 30 days after publication in the
FEDERAL REGISTER of the hearing
issues or any substantial amendment
thereto.

(3) The applicant and all other par-
ties in interest shall be permitted to
participate in any hearing subse-
quently held upon such applications.
Hearings may be conducted by the
Commission or by the Chief of the
Wireless Telecommunications Bureau,
or, in the case of a question which re-
quires oral testimony for its resolu-
tion, an Administrative Law Judge.
The burden of proceeding with the in-
troduction of evidence and burden of
proof shall be upon the applicant, ex-
cept that with respect to any issue pre-
sented by a petition to deny or a peti-
tion to enlarge the issues, such burdens
shall be as determined by the Commis-
sion or the Chief of the Wireless Tele-
communications Bureau.

[63 FR 68932, Dec. 14, 1998]

§1.946 Construction and coverage re-
quirements.

(a) Construction and commencement of
service requirements. For each of the
Wireless Radio Services, requirements
for construction and commencement of
service or commencement of oper-
ations are set forth in the rule part
governing the specific service. For pur-
poses of this section, the period be-
tween the date of grant of an author-
ization and the date of required com-
mencement of service or operations is
referred to as the construction period.
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(b) Coverage and substantial service re-
quirements. In certain Wireless Radio
Services, licensees must comply with
geographic coverage requirements or
substantial service requirements with-
in a specified time period. These re-
quirements are set forth in the rule
part governing each specific service.
For purposes of this section, the period
between the date of grant of an author-
ization and the date that a particular
degree of coverage or substantial serv-
ice is required is referred to as the cov-
erage period.

(c) Termination of authorications. If a
licensee fails to commence service or
operations by the expiration of its con-
struction period or to meet its cov-
erage or substantial service obligations
by the expiration of its coverage pe-
riod, its authorization terminates
automatically (in whole or in part as
set forth in the service rules), without
specific Commission action, on the
date the construction or coverage pe-
riod expires.

(d) Licensee notification of compliance.
A licensee who commences service or
operations within the construction pe-
riod or meets its coverage or substan-
tial services obligations within the
coverage period must notify the Com-
mission by filing FCC Form 601. The
notification must be filed within 15
days of the expiration of the applicable
construction or coverage period. Where
the authorization is site-specific, if
service or operations have begun using
some, but not all, of the authorized
transmitters, the notification must
show to which specific transmitters it
applies.

(e) Requests for extension of time. Li-
censees may request to extend a con-
struction period or coverage period by
filing FCC Form 601. The request must
be filed before the expiration of the
construction or coverage period.

(1) An extension request may be
granted if the licensee shows that fail-
ure to meet the construction or cov-
erage deadline is due to involuntary
loss of site or other causes beyond its
control.

(2) Extension requests will not be
granted for failure to meet a construc-
tion or coverage deadline due to delays
caused by a failure to obtain financing,
to obtain an antenna site, or to order
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equipment in a timely manner. If the
licensee orders equipment within 90
days of its initial license grant, a pre-
sumption of diligence is established.

(3) Extension requests will not be
granted for failure to meet a construc-
tion or coverage deadline because the
licensee undergoes a transfer of control
or because the licensee intends to as-
sign the authorization. The Commis-
sion will not grant extension requests
solely to allow a transferee or assignee
to complete facilities that the trans-
feror or assignor failed to construct.

(4) The filing of an extension request
does not automatically extend the con-
struction or coverage period unless the
request is based on involuntary loss of
site or other circumstances beyond the
licensee’s control, in which case the
construction period is automatically
extended pending disposition of the ex-
tension request.

(5) A request for extension of time to
construct a particular transmitter or
other facility does not extend the con-
struction period for other transmitters
and facilities under the same author-
ization.

[63 FR 68933, Dec. 14, 1998, as amended at 69
FR 46397, Aug. 3, 2004; 71 FR 52749, Sept. 7,
2006; 72 FR 48842, Aug. 24, 2007]

§1.947 Modification of licenses.

(a) All major modifications, as de-
fined in §1.929 of this part, require
prior Commission approval. Applica-
tions for major modifications also shall
be treated as new applications for de-
termination of filing date, Public No-
tice, and petition to deny purposes.

(b) Licensees may make minor modi-
fications to station authorizations, as
defined in §1.929 of this part (other
than pro forma transfers and assign-
ments), as a matter of right without
prior Commission approval. Where
other rule parts permit licensees to
make permissive changes to technical
parameters without notifying the Com-
mission (e.g., adding, modifying, or de-
leting internal sites), no notification is
required. For all other types of minor
modifications (e.g., name, address,
point of contact changes), licensees
must notify the Commission by filing
FCC Form 601 within thirty (30) days of
implementing any such changes.
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(c) Multiple pending modification ap-
plications requesting changes to the
same or related technical parameters
on an authorization are not permitted.
If a modification application is pend-
ing, any additional changes to the
same or related technical parameters
may be requested only in an amend-
ment to the pending modification ap-
plication.

(d) Any proposed modification that
requires a fee as set forth at part 1,
subpart G, of this chapter must be filed
in accordance with §1.913.

[63 FR 68933, Dec. 14, 1998, as amended at 64
FR 53240, Oct. 1, 1999]

§1.948 Assignment of authorization or
transfer of control, notification of
consummation.

(a) General. Except as provided in this
section, authorizations in the Wireless
Radio Services may be assigned by the
licensee to another party, voluntarily
or involuntarily, directly or indirectly,
or the control of a licensee holding
such authorizations may be trans-
ferred, only upon application to and ap-
proval by the Commission.

(b) Limitations on transfers and assign-
ments. (1) A change from less than 50%
ownership to 50% or more ownership
shall always be considered a transfer of
control.

(2) In other situations a controlling
interest shall be determined on a case-
by-case basis considering the distribu-
tion of ownership, and the relation-
ships of the owners, including family
relationships.

(3) Designated Entities, as defined in
§1.2110(a) of this part, must comply
with §§1.2110 and 1.2111 of this part
when seeking to assign or transfer con-
trol of an authorization.

(4) Stations must meet all applicable
requirements regarding transfers and
assignments contained in the rules per-
taining to the specific service in which
the station is licensed.

(5) Licenses, permits, and authoriza-
tions for stations in the Amateur,
Ship, Commercial Operator and Per-
sonal Radio Services (except 218-219
MHz Service) may not be assigned or
transferred, unless otherwise stated.

(c) Application required. In the case of
an assignment of authorization or
transfer of control, the assignor must
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