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§1.945

amendment that could not have been
raised in connection with the applica-
tion as originally filed. This paragraph
does not apply to petitioners who gain
standing because of the major amend-
ment.

(f) Oppositions and replies. The appli-
cant and any other interested party
may file an opposition to any petition
to deny and the petitioner may file a
reply thereto in which allegations of
fact or denials thereof, except for those
of which official notice may be taken,
shall be supported by affidavit of a per-
son or persons with personal knowledge
thereof. Time for filing of oppositions
and replies is governed by §1.45 of this
part for non-auctionable services and
§1.2108 of this part for auctionable
services.

(g) Dismissal of petition. The Commis-
sion may dismiss any petition to deny
that does not comply with the require-
ments of this section if the issues
raised become moot, or if the peti-
tioner or his/her attorney fails to ap-
pear at a settlement conference pursu-
ant to §1.956 of this part. The reasons
for the dismissal will be stated in the
dismissal letter or order. When a peti-
tion to deny is dismissed, any related
responsive pleadings are also dismissed

(h) Grant of petitioned application. If a
petition to deny has been filed and the
Commission grants the application, the
Commission will dismiss or deny the
petition by issuing a concise statement
of the reason(s) for dismissing or deny-
ing the petition, disposing of all sub-
stantive issues raised in the petition.

[63 FR 68931, Dec. 14, 1998, as amended at 64
FR 53240, Oct. 1, 1999; 70 FR 61058, Oct. 20,
2005; 71 FR 15619, Mar. 29, 2006; 74 FR 68544,
Dec. 28, 2009]

§1.945 License grants.

(a) License grants—auctionable license
applications. Procedures for grant of 1i-
censes that are subject to competitive
bidding under section 309(j) of the Com-
munications Act are set forth in
§§1.2108 and 1.2109 of this part.

(b) License grants—non-auctionable li-
cense applications. No application that
is not subject to competitive bidding
under §309(j) of the Communications
Act will be granted by the Commission
prior to the 31st day following the
issuance of a Public Notice of the ac-
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ceptance for filing of such application
or of any substantial amendment
thereof, unless the application is not
subject to §309(b) of the Communica-
tions Act.

(¢) Grant without hearing. In the case
of both auctionable license applica-
tions and non-mutually exclusive non-
auctionable license applications, the
Commission will grant the application
without a hearing if it is proper upon
its face and if the Commission finds
from an examination of such applica-
tion and supporting data, any pleading
filed, or other matters which it may of-
ficially notice, that:

(1) There are no substantial and ma-
terial questions of fact;

(2) The applicant is legally, tech-
nically, financially, and otherwise
qualified;

(3) A grant of the application would
not involve modification, revocation,
or non-renewal of any other existing li-
cense;

(4) A grant of the application would
not preclude the grant of any mutually
exclusive application; and

(5) A grant of the application would
serve the public interest, convenience,
and necessity.

(d) Grant of petitioned applications.
The FCC may grant, without a formal
hearing, an application against which
petition(s) to deny have been filed. If
any petition(s) to deny are pending
(i.e., have not been dismissed or with-
drawn by the petitioner) when an appli-
cation is granted, the FCC will deny
the petition(s) and issue a concise
statement of the reason(s) for the de-
nial, disposing of all substantive issues
raised in the petitions.

(e) Partial and conditional grants. The
FCC may grant applications in part,
and/or subject to conditions other than
those normally applied to authoriza-
tions of the same type. When the FCC
does this, it will inform the applicant
of the reasons therefor. Such partial or
conditional grants are final unless the
FCC revises its action in response to a
petition for reconsideration. Such peti-
tions for reconsideration must be filed
by the applicant within thirty days
after the date of the letter or order
stating the reasons for the partial or
conditional grant, and must reject the
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partial or conditional grant and return
the instrument of authorization.

(f) Designation for hearing. If the Com-
mission is unable to make the findings
prescribed in subparagraph (c), it will
formally designate the application for
hearing on the grounds or reasons then
obtaining and will notify the applicant
and all other known parties in interest
of such action.

(1) Orders designating applications
for hearing will specify with particu-
larity the matters in issue.

(2) Parties in interest, if any, who are
not notified by the Commission of its
action in designating a particular ap-
plication for hearing may acquire the
status of a party to the proceeding by
filing a petition for intervention show-
ing the basis of their interest not more
than 30 days after publication in the
FEDERAL REGISTER of the hearing
issues or any substantial amendment
thereto.

(3) The applicant and all other par-
ties in interest shall be permitted to
participate in any hearing subse-
quently held upon such applications.
Hearings may be conducted by the
Commission or by the Chief of the
Wireless Telecommunications Bureau,
or, in the case of a question which re-
quires oral testimony for its resolu-
tion, an Administrative Law Judge.
The burden of proceeding with the in-
troduction of evidence and burden of
proof shall be upon the applicant, ex-
cept that with respect to any issue pre-
sented by a petition to deny or a peti-
tion to enlarge the issues, such burdens
shall be as determined by the Commis-
sion or the Chief of the Wireless Tele-
communications Bureau.

[63 FR 68932, Dec. 14, 1998]

§1.946 Construction and coverage re-
quirements.

(a) Construction and commencement of
service requirements. For each of the
Wireless Radio Services, requirements
for construction and commencement of
service or commencement of oper-
ations are set forth in the rule part
governing the specific service. For pur-
poses of this section, the period be-
tween the date of grant of an author-
ization and the date of required com-
mencement of service or operations is
referred to as the construction period.

§1.946

(b) Coverage and substantial service re-
quirements. In certain Wireless Radio
Services, licensees must comply with
geographic coverage requirements or
substantial service requirements with-
in a specified time period. These re-
quirements are set forth in the rule
part governing each specific service.
For purposes of this section, the period
between the date of grant of an author-
ization and the date that a particular
degree of coverage or substantial serv-
ice is required is referred to as the cov-
erage period.

(c) Termination of authorications. If a
licensee fails to commence service or
operations by the expiration of its con-
struction period or to meet its cov-
erage or substantial service obligations
by the expiration of its coverage pe-
riod, its authorization terminates
automatically (in whole or in part as
set forth in the service rules), without
specific Commission action, on the
date the construction or coverage pe-
riod expires.

(d) Licensee notification of compliance.
A licensee who commences service or
operations within the construction pe-
riod or meets its coverage or substan-
tial services obligations within the
coverage period must notify the Com-
mission by filing FCC Form 601. The
notification must be filed within 15
days of the expiration of the applicable
construction or coverage period. Where
the authorization is site-specific, if
service or operations have begun using
some, but not all, of the authorized
transmitters, the notification must
show to which specific transmitters it
applies.

(e) Requests for extension of time. Li-
censees may request to extend a con-
struction period or coverage period by
filing FCC Form 601. The request must
be filed before the expiration of the
construction or coverage period.

(1) An extension request may be
granted if the licensee shows that fail-
ure to meet the construction or cov-
erage deadline is due to involuntary
loss of site or other causes beyond its
control.

(2) Extension requests will not be
granted for failure to meet a construc-
tion or coverage deadline due to delays
caused by a failure to obtain financing,
to obtain an antenna site, or to order
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