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§1.9046

the installment payment program pur-
suant to applicable Commission rules
and regulations and the associated
note(s) and security agreement(s).

(b) If a licensee holds a license sub-
ject to the installment payment pro-
gram rules (see §1.2110 and related serv-
ice-specific rules), the licensee and any
spectrum lessee must execute the Com-
mission-approved financing documents.
No licensee or potential spectrum les-
see may file a spectrum leasing notifi-
cation or application without having
first executed such Commission-ap-
proved financing documentation. In ad-
dition, they must certify in the spec-
trum leasing notification or applica-
tion that they have both executed such
documentation.

[68 FR 66277, Nov. 25, 2003, as amended at 69
FR 77558, Dec. 27, 2004]

§1.9046 Special provisions related to
spectrum manager leasing in the
Citizens Broadband Radio Service.

(a) Scope. Subject to §96.32 of this
chapter, a Priority Access Licensee, as
defined in §96.3 of this chapter, is per-
mitted to engage in spectrum manager
leasing for any portion of its spectrum
or geographic area, outside of the PAL
Protection Area, for any bandwidth or
duration period of time within the
terms of the license with any entity
that has provided a certification to the
Commission in accordance with this
section or pursuant to the general noti-
fication procedures of §1.9020(e).

(b) Certification. The lessee seeking to
engage in spectrum manager leasing
pursuant to this section must certify
with the Commission that it meets the
same eligibility and qualification re-
quirements applicable to the licensee
before entering into a spectrum man-
ger leasing arrangement with a Pri-
ority Access Licensee, as defined in
§96.3 of this chapter and maintain the
accuracy of such certifications.

(1) Priority Access Licensees, as de-
fined in §96.3 of this chapter, are
deemed to meet the certification re-
quirements.

(2) Entities may also certify by using
the Universal Licensing System and
FCC Form 608.

(c) Notifications regarding spectrum
manager leasing arrangements. Prior to
lessee operation, the licensee seeking
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to engage in spectrum manager leasing
pursuant to §1.9020(e) must submit no-
tification of the leasing arrangement
to the Spectrum Access System Ad-
ministrator, as defined in §96.3 of this
chapter, by electronic filing. The noti-
fication shall include the following in-
formation:

(1) Lessee contact information in-
cluding name, address, telephone num-
ber, fax number, email address;

(2) Lessee FCC Registration Number
(FRN);

(3) Name of Real Party in Interest
and related FCC Registration Number
(FRN);

(4) The specific spectrum leased (in
terms of amount of bandwidth and geo-
graphic area involved) including the
call sign(s) affected by the lease; and

(5) The duration of the lease.

(d) Ezxpiration, extension, or termi-
nation of a spectrum leasing arrangement.
(1) Absent Commission termination or
except as provided in paragraph (d)(2)
or (3) of this section, a spectrum leas-
ing arrangement entered into pursuant
to this section will expire on the termi-
nation date set forth in the spectrum
leasing notification.

(2) A spectrum leasing arrangement
may be extended beyond the initial
term set forth in the spectrum leasing
notification for an additional period
not to exceed the term of the Priority
Access License, as defined in §96.3 of
this chapter, provided that the licensee
notifies the Spectrum Access System
Administrator, as defined in §96.3 of
this chapter, of the extension in ad-
vance of operation under the extended
term and does so pursuant to the noti-
fication procedures in this section.

(3) If a spectrum leasing arrangement
is terminated earlier than the termi-
nation date set forth in the notifica-
tion, either by the licensee or by the
parties” mutual agreement, the Ili-
censee must file a notification with the
Spectrum Access System Adminis-
trator, no later than ten (10) days after
the early termination, indicating the
date of the termination. If the parties
fail to put the spectrum leasing ar-
rangement into effect, they must so
notify the Spectrum Access System
Administrator as promptly as prac-
ticable.
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(e) The Commission will place infor-
mation concerning the commencement,
an extension or an early termination of
a spectrum leasing arrangement on
public notice.

[81 FR 49065, July 26, 2016]

EFFECTIVE DATE NOTE: At 81 FR 49065, July
26, 2016, §1.9046 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§1.9047 Special provisions relating to
leases of educational broadband
service spectrum.

Licensees in the Educational Broad-
casting Service may enter into spec-
trum leasing arrangements with spec-
trum lessees only insofar as such ar-
rangements comply with the applicable
requirements for spectrum leasing ar-
rangements involving spectrum in that
service as set forth in §27.1214 of this
chapter

[69 FR 72027, Dec. 10, 2004]

§1.9048 Special provisions relating to
spectrum leasing arrangements in-
volving licensees in the Public Safe-
ty Radio Services.

Licensees in the Public Safety Radio
Services (see part 90, subpart B and
§90.311(a)(1)(i) of this chapter) may
enter into spectrum leasing arrange-
ments with other public safety entities
eligible for such a license authoriza-
tion as well as with entities providing
communications in support of public
safety operations (see §90.523(b) of this
chapter).

[69 FR 77558, Dec. 27, 2004]

§1.9049 Special provisions relating to
spectrum leasing arrangements in-
volving the ancillary terrestrial
component of Mobile Satellite Serv-
ices.

(a) A license issued under part 25 of
the Commission’s rules that provides
authority for an ATC will be consid-
ered to provide ‘‘exclusive use rights”
for purpose of this subpart of the rules.

(b) For the purpose of this subpart, a
Mobile Satellite Service licensee with
an ATC authorization may enter into a
spectrum manager leasing arrange-
ment with a spectrum lessee (see
§1.9020). Notwithstanding the provi-

§1.9050

sions of §§1.9030 and 1.9035, a MSS li-
censee is not permitted to enter into a
de facto transfer leasing arrangement
with a spectrum lessee.

(c) For purposes of §1.9020(d)(8), the
Mobile Satellite Service licensee’s obli-
gation, if any, concerning the E911 re-
quirements in §20.18 of this chapter,
will, with respect to an ATC, be speci-
fied in the licensing document for the
ATC.

(d) The following provision shall
apply, in lieu of §1.9020(m), with re-
spect to spectrum leasing of an ATC:

(1) Although the term of a spectrum
manager leasing arrangement may not
be longer than the term of the ATC li-
cense, a licensee and spectrum lessee
that have entered into an arrangement,
the term of which continues to the end
of the current term of the license may,
contingent on the Commission’s grant
of a modification or renewal of the li-
cense to extend the license term, ex-
tend the spectrum leasing arrangement
into the new license term. The Com-
mission must be notified of the exten-
sion of the spectrum leasing arrange-
ment at the same time that the 1li-
censee submits the application seeking
an extended license term. In the event
the parties to the arrangement agree
to extend it into the new license term,
the spectrum lessee may continue to
operate consistent with the terms and
conditions of the expired license, with-
out further action by the Commission,
until such time as the Commission
makes a final determination with re-
spect to the extension or renewal of the
license.

(2) Reserved.

[76 FR 31259, May 31, 2011]

§1.9050 Who may sign spectrum leas-
ing notifications and applications.

Under the rules set forth in this sub-
part, certain notifications and applica-
tions to the Commission must be filed
by licensees and spectrum lessees that
enter into spectrum leasing arrange-
ments. In addition, the rules require
that certain notifications and applica-
tions be filed by the licensee and/or the
spectrum lessee after they have en-
tered into such arrangements. Whether
the signature of the licensee, the spec-
trum lessee, or both, is required will
depend on the particular notification
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