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§1.746 Defective applications.

(a) Applications not in accordance
with the applicable rules in this chap-
ter may be deemed defective and re-
turned by the Commission without ac-
ceptance of such applications for filing
and consideration. Such applications
will be accepted for filing and consider-
ation if accompanied by petition show-
ing good cause for waiver of the rule
with which the application does not
conform.

(b) The assignment of a file number,
if any, to an application is for the ad-
ministrative convenience of the Com-
mission and does not indicate the ac-
ceptance of the application for filing
and consideration.

§1.747 Inconsistent or conflicting ap-
plications.

When an application is pending or
undecided, no inconsistent or con-
flicting application filed by the same
applicant, his successor or assignee, or
on behalf or for the benefit of said ap-
plicant, his successor, or assignee, will
be considered by the Commission.

§1.748 Dismissal of applications.

(a) Before designation for hearing. Any
application not designated for hearing
may be dismissed without prejudice at
any time upon request of the applicant.
An applicant’s request for the return of
an application that has been accepted
for filing and consideration, but not
designated for hearing, will be deemed
a request for dismissal without preju-
dice. The Commission may dismiss an
application without prejudice before it
has been designated for hearing when
the applicant fails to comply or justify
noncompliance with Commission re-
quests for additional information in
connection with such application.

(b) After designation for hearing. A re-
quest to dismiss an application without
prejudice after it has been designated
for hearing shall be made by petition
properly served upon all parties to the
hearing and will be granted only for
good cause shown. An application may
be dismissed with prejudice after it has
been designated for hearing when the
applicant:

(1) Fails to comply with the require-
ments of §1.221(c);

§1.763

(2) Otherwise fails to prosecute his
application; or

(3) Fails to comply or justify non-
compliance with Commission requests
for additional information in connec-
tion with such application.

[28 FR 12450, Nov. 22, 1963, as amended at 29
FR 6445, May 16, 1964]

§1.749 Action on application under
delegated authority.

Certain applications do not require
action by the Commission but, pursu-
ant to the delegated authority con-
tained in subpart B of part 0 of this
chapter, may be acted upon by the
Chief of the Wireline Competition Bu-
reau subject to reconsideration by the
Commission.

[67 FR 13223, Mar. 21, 2002]

SPECIFIC TYPES OF APPLICATIONS UNDER
TITLE II OF COMMUNICATIONS ACT

§1.761 Cross reference.

Specific types of applications under
Title III of the Communications Act in-
volving public correspondence radio
stations are specified in parts 23, 80, 87,
and 101 of this chapter.

[61 FR 26671, May 28, 1996]

§1.763 Construction, extension, acqui-
sition or operation of lines.

(a) Applications under section 214 of
the Communications Act for authority
to construct a new line, extend any
line, acquire or operate any line or ex-
tension thereof, or to engage in trans-
mission over or by means of such addi-
tional or extended line, to furnish tem-
porary or emergency service, or to sup-
plement existing facilities shall be
made in the form and manner, with the
number of copies and accompanied by
the fees specified in part 63 of this
chapter.

(b) In cases under this section requir-
ing a certificate, notice is given to and
a copy of the application is filed with
the Secretary of Defense, the Secretary
of State (with respect to such applica-
tions involving service to foreign
points), and the Governor of each State
involved. Hearing is held if any of these
persons desires to be heard or if the
Commission determines that a hearing
should be held. Copies of applications
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