
182 

47 CFR Ch. I (10–1–16 Edition) § 1.421 

record in rule making proceedings to deter-
mine the availability of existing and poten-
tial non-commercial education service. 

(i) In the course of the rule making 
proceeding to amend § 73.202(b) or 
§ 73.606(b), the Commission may modify 
the license or permit of an FM or tele-
vision broadcast station to specify a 
new community of license where the 
amended allotment would be mutually 
exclusive with the licensee’s or permit-
tee’s present assignment. 

(j) Whenever an expression of interest 
in applying for, constructing, and oper-
ating a station has been filed in a pro-
ceeding to amend the FM or TV Table 
of Allotments, and the filing party 
seeks to dismiss or withdraw the ex-
pression of interest, either unilaterally 
or in exchange for financial consider-
ation, that party must file with the 
Commission a request for approval of 
the dismissal or withdrawal, a copy of 
any written agreement related to the 
dismissal or withdrawal, and an affi-
davit setting forth: 

(1) A certification that neither the 
party withdrawing its interest nor its 
principals has received or will receive 
any money or other consideration in 
excess of legitimate and prudent ex-
penses in exchange for the dismissal or 
withdrawal of the expression of inter-
est; 

(2) The exact nature and amount of 
any consideration received or prom-
ised; 

(3) An itemized accounting of the ex-
penses for which it seeks reimburse-
ment; and 

(4) The terms of any oral agreement 
related to the dismissal or withdrawal 
of the expression of interest. 

(5) In addition, within 5 days of a par-
ty’s request for approval, each remain-
ing party to any written or oral agree-
ment must submit an affidavit setting 
forth: 

(i) A certification that neither it nor 
its principals has paid or will pay 
money or other consideration in excess 
of the legitimate and prudent expenses 
of the party withdrawing its expression 
of interest; and 

(ii) The terms of any oral agreement 
relating to the dismissal or withdrawal 
of the expression of interest. 

NOTE TO § 1.420: The reclassification of a 
Class C station in accordance with the proce-

dure set forth in Note 4 to § 73.3573 may be 
initiated through the filing of an original pe-
tition for amendment of the FM Table of Al-
lotments. The Commission will notify the af-
fected Class C station licensee of the pro-
posed reclassification by issuing a notice of 
proposed rule making, except that where a 
triggering petition proposes an amendment 
or amendments to the FM Table of Allot-
ments in addition to the proposed reclassi-
fication, the Commission will issue an order 
to show cause as set forth in Note 4 to 
§ 73.3573, and a notice of proposed rule mak-
ing will be issued only after the reclassifica-
tion issue is resolved. Triggering petitions 
will be dismissed upon the filing, rather than 
the grant, of an acceptable construction per-
mit application to increase antenna height 
to at least 451 meters HAAT by a subject 
Class C station. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 

[39 FR 44022, Dec. 20, 1974, as amended at 40 
FR 53391, Nov. 18, 1975; 41 FR 1287, Jan. 7, 
1976; 51 FR 15629, Apr. 25, 1986; 51 FR 20291, 
June 4, 1986; 52 FR 8260, Mar. 17, 1987; 52 FR 
25866, July 9, 1987; 54 FR 16366, Apr. 24, 1989; 
54 FR 26201, June 22, 1989; 55 FR 28914, July 
16, 1990; 58 FR 38535, July 19, 1993; 59 FR 59503, 
Nov. 17, 1994; 61 FR 43472, Aug. 23, 1996; 65 FR 
79776, Dec. 20, 2000; 71 FR 76215, Dec. 20, 2006] 

§ 1.421 Further notice of rulemaking. 

In any rulemaking proceeding where 
the Commission deems it warranted, a 
further notice of proposed rulemaking 
will be issued with opportunity for par-
ties of record and other interested per-
sons to submit comments in con-
formity with §§ 1.415 and 1.419. 

§ 1.423 Oral argument and other pro-
ceedings. 

In any rulemaking where the Com-
mission determines that an oral argu-
ment, hearing or any other type of pro-
ceeding is warranted, notice of the 
time, place and nature of such pro-
ceeding will be published in the FED-
ERAL REGISTER. 

[58 FR 66300, Dec. 20, 1993] 

§ 1.425 Commission action. 

The Commission will consider all rel-
evant comments and material of record 
before taking final action in a rule-
making proceeding and will issue a de-
cision incorporating its finding and a 
brief statement of the reasons therefor. 
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