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Federal Communications Commission § 1.276 

(c)(1) Where the presiding officer be-
comes unavailable to the Commission 
after the taking of evidence has com-
menced but before it has been con-
cluded, the Commission may order a 
rehearing before another presiding offi-
cer designated in accordance with 
§ 1.241. 

(2) Upon a finding that due and time-
ly execution of its functions impera-
tively and unavoidably so requires, the 
Commission may (as an alternative) 
order that the hearing be continued by 
another presiding officer designated in 
accordance with § 1.241 or by the Com-
mission itself. In that event, the officer 
continuing the hearing shall, upon 
completion of the hearing, certify the 
proceeding to the Commission for an 
initial or final decision. Unless the 
Commission finds upon the record that 
due and timely execution of its func-
tions imperatively and unavoidably re-
quires that no recommended decision 
be issued, the officer continuing the 
hearing shall prepare and file a rec-
ommended decision to be released with 
the Commission’s initial or final deci-
sion. If all the parties expressly con-
sent, and if the Commission does not 
order otherwise, the officer continuing 
the hearing may prepare an initial de-
cision. 

(Sec. 409, 48 Stat. 1096, as amended; 47 U.S.C. 
409) 

§ 1.276 Appeal and review of initial de-
cision. 

(a)(1) Within 30 days after the date on 
which public release of the full text of 
an initial decision is made, or such 
other time as the Commission may 
specify, any of the parties may appeal 
to the Commission by filing exceptions 
to the initial decision, and such deci-
sion shall not become effective and 
shall then be reviewed by the Commis-
sion, whether or not such exceptions 
may thereafter be withdrawn. It is the 
Commission’s policy that extensions of 
time for filing exceptions shall not be 
routinely granted. 

(2) Exceptions shall be consolidated 
with the argument in a supporting 
brief and shall not be submitted sepa-
rately. As used in this subpart, the 
term exceptions means the document 
consolidating the exceptions and sup-
porting brief. The brief shall contain (i) 

a table of contents, (ii) a table of cita-
tions, (iii) a concise statement of the 
case, (iv) a statement of the questions 
of law presented, and (v) the argument, 
presenting clearly the points of fact 
and law relied upon in support of the 
position taken on each question, with 
specific reference to the record and all 
legal or other materials relied on. 

(b) The Commission may on its own 
initiative provide, by order adopted not 
later than 20 days after the time for fil-
ing exceptions expires, that an initial 
decision shall not become final, and 
that it shall be further reviewed or 
considered by the Commission. 

(c) In any case in which an initial de-
cision is subject to review in accord-
ance with paragraph (a) or (b) of this 
section, the Commission may, on its 
own initiative or upon appropriate re-
quests by a party, take any one or 
more of the following actions: 

(1) Hear oral argument on the excep-
tions; 

(2) Require the filing of briefs; 
(3) Prior to or after oral argument or 

the filing of exceptions or briefs, re-
open the record and/or remand the pro-
ceedings to the presiding officer to 
take further testimony or evidence; 

(4) Prior to or after oral argument or 
the filing of exceptions or briefs, re-
mand the proceedings to the presiding 
officer to make further findings or con-
clusions; and 

(5) Prior to or after oral argument or 
the filing of exceptions or briefs, issue, 
or cause to be issued by the presiding 
officer, a supplemental initial decision. 

(d) No initial decision shall become 
effective before 50 days after public re-
lease of the full text thereof is made 
unless otherwise ordered by the Com-
mission. The timely filing of excep-
tions, the further review or consider-
ation of an initial decision on the Com-
mission’s initiative, or the taking of 
action by the Commission under para-
graph (c) of this section shall stay the 
effectiveness of the initial decision 
until the Commission’s review thereof 
has been completed. If the effective 
date of an initial decision falls within 
any further time allowed for the filing 
of exceptions, it shall be postponed 
automatically until 30 days after time 
for filing exceptions has expired. 
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(e) If no exceptions are filed, and the 
Commission has not ordered the review 
of an initial decision on its initiative, 
or has not taken action under para-
graph (c) of this section, the initial de-
cision shall become effective, an appro-
priate notation to that effect shall be 
entered in the docket of the case, and 
a ‘‘Public Notice’’ thereof shall be 
given by the Commission. The provi-
sions of § 1.108 shall not apply to such 
public notices. 

(f) When any party fails to file excep-
tions within the specified time to an 
initial decision which proposes to deny 
its application, such party shall be 
deemed to have no interest in further 
prosecution of its application, and its 
application may be dismissed with 
prejudice for failure to prosecute. 

(Sec. 40, 48 Stat. 1096, as amended; 47 U.S.C. 
409) 

[28 FR 12425, Nov. 22, 1963, as amended at 41 
FR 14873, Apr. 8, 1976] 

§ 1.277 Exceptions; oral arguments. 
(a) The consolidated supporting brief 

and exceptions to the initial decision 
(see § 1.276(a)(2)), including rulings upon 
motions or objections, shall point out 
with particularity alleged material er-
rors in the decision or ruling and shall 
contain specific references to the page 
or pages of the transcript of hearing, 
exhibit or order if any on which the ex-
ception is based. Any objection not 
saved by exception filed pursuant to 
this section is waived. 

(b) Within the period of time allowed 
in § 1.276(a) for the filing of exceptions, 
any party may file a brief in support of 
an initial decision, in whole or in part, 
which may contain exceptions and 
which shall be similar in form to the 
brief in support of exceptions (see 
§ 1.276(a)(2)). 

(c) Except by special permission, the 
consolidated brief and exceptions will 
not be accepted if the exceptions and 
argument exceed 25 double-spaced 
typewritten pages in length. (The table 
of contents and table of citations are 
not counted in the 25 page limit; how-
ever, all other contents of and attach-
ments to the brief are counted.) Within 
10 days, or such other time as the Com-
mission or delegated authority may 
specify, after the time for filing excep-
tions has expired, any other party may 

file a reply brief, which shall not ex-
ceed 25 double spaced typewritten 
pages and shall contain a table of con-
tents and a table of citations. If excep-
tions have been filed, any party may 
request oral argument not later than 
five days after the time for filing re-
plies to the exceptions has expired. The 
Commission or delegated authority, in 
its discretion, will grant oral argument 
by order only in cases where such oral 
presentations will assist in the resolu-
tion of the issues presented. Within 
five days after release of an order des-
ignating an initial decision for oral ar-
gument, as provided in paragraph (d) of 
this section, any party who wishes to 
participate in oral argument shall file 
a written notice of intention to appear 
and participate in oral argument. Fail-
ure to file a written notice shall con-
stitute a waiver of the opportunity to 
participate. 

(d) Each order scheduling a case for 
oral argument will contain the allot-
ment of time for each party for oral ar-
gument before the Commission. The 
Commission will grant, in its discre-
tion, upon good cause shown, an exten-
sion of such time upon petition by a 
party, which petition must be filed 
within 5 days after issuance of said 
order for oral argument. 

(e) Within 10 days after a transcript 
of oral argument has been filed in the 
Office of the Secretary, any party who 
participated in the oral argument may 
file with the Commission a motion re-
questing correction of the transcript, 
which motion shall be accompanied by 
proof of service thereof upon all other 
parties who participated in the oral ar-
gument. Within 5 days after the filing 
of such a motion, other parties may 
file a pleading in support of or in oppo-
sition to such motion. Thereafter, the 
officer who presided at the oral argu-
ment shall, by order, specify the cor-
rections to be made in the transcript, 
and a copy of the order shall be served 
upon all parties to the proceeding. The 
officer who presided at the oral argu-
ment may, on his own initiative, by 
order, specify corrections to be made in 
the transcript on 5 days notice of the 
proposed corrections to all parties who 
participated in the oral argument. 

(f) Any commissioner who is not 
present at oral argument and who is 
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