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when the taking of testimony has been 
concluded. In the discretion of the pre-
siding officer, the record may be closed 
as of a future specified date in order to 
permit the admission into the record of 
exhibits to be prepared: Provided, The 
parties to the proceeding stipulate on 
the record that they waive the oppor-
tunity to cross-examine or present evi-
dence with respect to such exhibits. 
The record in any hearing which has 
been adjourned may not be closed by 
such officer prior to the day on which 
the hearing is to resume, except upon 
10 days’ notice to all parties to the pro-
ceeding. 

§ 1.260 Certification of transcript. 
After the close of the hearing, the 

complete transcript of testimony, to-
gether with all exhibits, shall be cer-
tified as to identity by the presiding of-
ficer and filed in the Office of the Sec-
retary. Notice of such certification 
shall be served on all parties to the 
proceedings. 

[71 FR 15618, Mar. 29, 2006] 

§ 1.261 Corrections to transcript. 
At any time during the course of the 

proceeding, or as directed by the pre-
siding officer, but not later than 10 
days after the date of notice of certifi-
cation of the transcript, any party to 
the proceeding may file with the pre-
siding officer a motion requesting the 
correction of the transcript, which mo-
tion shall be accompanied by proof of 
service thereof upon all other parties 
to the proceeding. Within 5 days after 
the filing of such a motion, other par-
ties may file a pleading in support of or 
in opposition to such motion. There-
after, the presiding officer shall, by 
order, specify the corrections to be 
made in the transcript, and a copy of 
the order shall be served upon all par-
ties and made a part of the record. The 
presiding officer, on his own initiative, 
may specify corrections to be made in 
the transcript on 5 days’ notice. 

[40 FR 51441, Nov. 5, 1975] 

§ 1.263 Proposed findings and conclu-
sions. 

(a) Each party to the proceeding may 
file proposed findings of fact and con-
clusions, briefs, or memoranda of law: 

Provided, however, That the presiding 
officer may direct any party other than 
Commission counsel to file proposed 
findings of fact and conclusions, briefs, 
or memoranda of law. Such proposed 
findings of fact, conclusions, briefs, and 
memoranda of law shall be filed within 
20 days after the record is closed, un-
less additional time is allowed. 

(b) All pleadings and other papers 
filed pursuant to this section shall be 
accompanied by proof of service there-
of upon all other counsel in the pro-
ceeding; if a party is not represented 
by counsel, proof of service upon such 
party shall be made. 

(c) In the absence of a showing of 
good cause therefor, the failure to file 
proposed findings of fact, conclusions, 
briefs, or memoranda of law, when di-
rected to do so, may be deemed a waiv-
er of the right to participate further in 
the proceeding. 

(5 U.S.C. 557) 

§ 1.264 Contents of findings of fact and 
conclusions. 

Proposed findings of fact shall be set 
forth in serially numbered paragraphs 
and shall set out in detail and with 
particularity all basic evidentiary 
facts developed on the record (with ap-
propriate citations to the transcript of 
record or exhibit relied on for each evi-
dentiary fact) supporting the conclu-
sions proposed by the party filing 
same. Proposed conclusions shall be 
separately stated. Proposed findings of 
fact and conclusions submitted by a 
person other than an applicant may be 
limited to those issues in connection 
with the hearing which affect the in-
terests of such person. 

(5 U.S.C. 557) 

§ 1.267 Initial and recommended deci-
sions. 

(a) Except as provided in this para-
graph, in §§ 1.94, 1.251 and 1.274, or 
where the proceeding is terminated on 
motion (see § 1.302), the presiding offi-
cer shall prepare an initial (or rec-
ommended) decision, which shall be 
transmitted to the Secretary of the 
Commission. In the case of rate mak-
ing proceedings conducted under sec-
tions 201–205 of the Communications 
Act, the presumption shall be that the 
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presiding officer shall prepare an ini-
tial or recommended decision. The Sec-
retary will make the decision public 
immediately and file it in the docket of 
the case. 

(b) Each initial and recommended de-
cision shall contain findings of fact and 
conclusions, as well as the reasons or 
basis therefor, upon all the material 
issues of fact, law, or discretion pre-
sented on the record; each initial deci-
sion shall also contain the appropriate 
rule or order, and the sanction, relief 
or denial thereof; and each rec-
ommended decision shall contain rec-
ommendations as to what disposition 
of the case should be made by the Com-
mission. Each initial decision will 
show the date upon which it will be-
come effective in accordance with the 
rules in this part in the absence of ex-
ceptions, appeal, or review. 

(c) The authority of the Presiding Of-
ficer over the proceedings shall cease 
when he has filed his Initial or Rec-
ommended Decision, or if it is a case in 
which he is to file no decision, when he 
has certified the case for decision: Pro-
vided, however, That he shall retain 
limited jurisdiction over the pro-
ceeding for the purpose of effecting cer-
tification of the transcript and correc-
tions to the transcript, as provided in 
§§ 1.260 and 1.261, respectively, and for 
the purpose of ruling initially on appli-
cations for awards of fees and expenses 
under the Equal Access to Justice Act. 

(Sec. 409, 48 Stat. 1096, as amended; 47 U.S.C. 
409, 5 U.S.C. 557; secs. 4, 303, 307, 48 Stat., as 
amended, 1066, 1082, 1083: 47 U.S.C. 154, 303, 
307) 

[28 FR 12425, Nov. 22, 1963, as amended at 41 
FR 14873, Apr. 8, 1976; 47 FR 3786, Jan. 27, 
1982] 

REVIEW PROCEEDINGS 

§ 1.271 Delegation of review function. 

The Commission may direct, by order 
or rule, that its review function in a 
case or category of cases be performed 
by a commissioner, or a panel of com-
missioners, in which event the commis-
sioner or panel shall exercise the au-
thority and perform the functions 
which would otherwise have been per-
formed by the Commission under 
§§ 1.273 through 1.282. 

NOTE: To provide for an orderly completion 
of cases, exceptions and related pleadings 
filed after March 1, 1996, shall be directed to 
the Commission and will not be acted upon 
by the Review Board. 

[62 FR 4171, Jan. 29, 1997] 

§ 1.273 Waiver of initial or rec-
ommended decision. 

At the conclusion of the hearing or 
within 20 days thereafter, all parties to 
the proceeding may agree to waive an 
initial or recommended decision, and 
may request that the Commission issue 
a final decision or order in the case. If 
the Commission has directed that its 
review function in the case be per-
formed by a commissioner, a panel of 
commissioners, the request shall be di-
rected to the appropriate review au-
thority. The Commission or such re-
view authority may in its discretion 
grant the request, in whole or in part, 
if such action will best conduce to the 
proper dispatch of business and to the 
ends of justice. 

[28 FR 12425, Nov. 22, 1963, as amended at 62 
FR 4171, Jan. 29, 1997] 

§ 1.274 Certification of the record to 
the Commission for initial or final 
decision. 

(a) Where the presiding officer is 
available to the Commission, and 
where the Commission finds upon the 
record that due and timely execution 
of its functions imperatively and un-
avoidably so requires, the Commission 
may direct that the record in a pending 
proceeding be certified to it for initial 
or final decision. Unless the Commis-
sion finds that due and timely execu-
tion of its functions imperatively and 
unavoidably requires that no rec-
ommended decision be issued, the pre-
siding officer will prepare and file a 
recommended decision, which will be 
released with the Commission’s initial 
or final decision. 

(b) Where the presiding officer be-
comes unavailable to the Commission 
after the taking of testimony has been 
concluded, the Commission may direct 
that the record in a pending proceeding 
be certified to it for initial or final de-
cision. In that event, the record shall 
be certified to the Commission by the 
Chief Administrative Law Judge. 
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