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U.S.C. 552a(o) and (p)) for centralized
administrative offset upon receipt of a
certification from a creditor agency
that the due process requirements enu-
merated in 31 U.S.C. 3716(a) have been
met. The certification of a debt in ac-
cordance with paragraph (b)(5) of this
section will satisfy this requirement. If
such a waiver is granted, only the Data
Integrity Board of the Department of
the Treasury is required to oversee any
matching activities, in accordance
with 31 U.S.C. 3716(g). This waiver au-
thority does not apply to offsets con-
ducted under paragraphs (¢) and (d) of
this section.

(c) Non-centralized administrative off-
set. (1) Generally, non-centralized ad-
ministrative offsets are ad hoc case-by-
case offsets that the Commission con-
ducts, at the Commission’s discretion,
internally or in cooperation with the
agency certifying or authorizing pay-
ments to the debtor. Unless otherwise
prohibited by law, when centralized ad-
ministrative offset is not available or
appropriate, past due, legally enforce-
able nontax delinquent debts may be
collected through non-centralized ad-
ministrative offset. In these cases, a
creditor agency may make a request
directly to a payment-authorizing
agency to offset a payment due a debt-
or to collect a delinquent debt. For ex-
ample, it may be appropriate for a
creditor agency to request that the Of-
fice of Personnel Management (OPM)
offset a Federal employee’s lump-sum
payment upon leaving Government
service to satisfy an unpaid advance.

(2) The Commission will make rea-
sonable effort to ensure that such off-
sets may occur only after:

(i) The debtor has been provided due
process as set forth in paragraph (b)(4)
of this section (subject to any waiver
by the debtor); and

(ii) The payment authorizing agency
has received written certification from
the Commission that the debtor owes
the past due, legally enforceable delin-
quent debt in the amount stated, and
that the creditor agency has fully com-
plied with its regulations concerning
administrative offset.

(3) Payment authorizing agencies
shall comply with offset requests by
creditor agencies to collect debts owed
to the United States, unless the offset

47 CFR Ch. | (10-1-16 Edition)

would not be in the best interests of
the United States with respect to the
program of the payment authorizing
agency, or would otherwise be contrary
to law. Appropriate use should be made
of the cooperative efforts of other
agencies in effecting collection by ad-
ministrative offset.

(4) When collecting multiple debts by
non-centralized administrative offset,
agencies should apply the recovered
amounts to those debts in accordance
with the best interests of the United
States, as determined by the facts and
circumstances of the particular case,
particularly the applicable statute of
limitations.

[69 FR 27848, May 17, 2004, as amended at 76
FR 24393, May 2, 2011; 80 FR 43031, July 21,
2015]

§1.1913 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

Upon providing the Office of Per-
sonnel Management (OPM) with writ-
ten certification that a debtor has been
afforded the procedures provided in

§1.1912(b)(4), the Commission may re-

quest OPM to offset a debtor’s antici-

pated or future benefit payments under
the Civil Service Retirement and Dis-
ability Fund (Fund) in accordance with

regulations codified at 5 CFR 831.1801-

831.1808. Upon receipt of such a request,

OPM will identify and ‘‘flag’ a debtor’s

account in anticipation of the time

when the debtor requests, or becomes
eligible to receive, payments from the

Fund. This will satisfy any require-

ment that offset be initiated prior to

the expiration of the time limitations
referenced in §1.1914(a)(4).

§1.1914 Collection in installments.

(a) Subject to the Commission’s rules
pertaining to the installment loan pro-
gram (see e.g., 47 CFR §1.2110(g)), sub-
part Q or other agreements among the
parties, the terms of which will con-
trol, whenever feasible, the Commis-
sion shall collect the total amount of a
debt in one lump sum. If a debtor is fi-
nancially unable to pay a debt in one
lump sum, the Commission, in its sole
discretion, may accept payment in reg-
ular installments. The Commission
will obtain financial statements from
debtors who represent that they are
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