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may be used singly or in combination,
so long as the requirements of applica-
ble law and regulation are satisfied.

§1.1904 Conformance to law and regu-
lations.

The requirements of applicable law
(31 U.S.C. 3701-3719, as amended by Pub-
lic Law 97-365, 96 Stat. 1749 and Public
Law 104-134, 110 Stat. 1321, 1358) have
been implemented in government-wide
standards which include the Regula-
tions of the Office of Personnel Man-
agement (6 CFR part 550) and the Fed-
eral Claims Collection Standards
issued jointly by the Secretary of the
Treasury and the Attorney General of
the United States (31 CFR parts 900-
904). Not every item in the previous
sentence described standards has been
incorporated or referenced in this regu-
lation. To the extent, however, that
circumstances arise which are not cov-
ered by the terms stated in these regu-
lations, the Commission will proceed in
any actions taken in accordance with
applicable requirements found in the
standards referred to in this section.

§1.1905 Other procedures; collection
of forfeiture penalties.

Nothing contained in these regula-
tions is intended to require the Com-
mission to duplicate administrative or
other proceedings required by contract
or other laws or regulations, nor do
these regulations supercede procedures
permitted or required by other statutes
or regulations. In particular, the as-
sessment and collection of monetary
forfeitures imposed by the Commission
will be governed initially by the proce-
dures prescribed by 47 U.S.C. 503, 504
and 47 CFR 1.80. After compliance with
those procedures, the Commission may
determine that the collection of a mon-
etary forfeiture under the collection
alternatives prescribed by this subpart
is appropriate but need not duplicate
administrative or other proceedings.
Fees and penalties prescribed by law,
e.g., 47 U.S.C. 1568 and 159, and promul-
gated under the authority of 47 U.S.C.
309(j) (e.g., 47 CFR part 1, subpart Q)
may be collected as permitted by appli-
cable law. Nothing contained herein is
intended to restrict the Commission
from exercising any other right to re-
cover or collect amounts owed to it.

§1.1910

§1.1906 Informal action.

Nothing contained in these regula-
tions is intended to preclude utiliza-
tion of informal administrative actions
or remedies which may be available
(including, e.g., Alternative Dispute
Resolution), and/or for the Commission
to exercise rights as agreed to among
the parties in written agreements, in-
cluding notes and security agreements.

§1.1907 Return of property or collat-
eral.

Nothing contained in this regulation
is intended to deter the Commission
from exercising any other right under
law or regulation or by agreement it
may have or possess, or to exercise its
authority and right as a regulator
under the Communications Act of 1934,
as amended, and the Commission’s
rules, and demanding the return of spe-
cific property or from demanding, as a
non-exclusive alternative, either the
return of property or the payment of
its value or the amount due the United
States under any agreement or Com-
mission rule.

§1.1908 Omissions not a defense.

The failure or omission of the Com-
mission to comply with any provision
in this regulation shall not serve as a
defense to any debtor.

§1.1909 [Reserved]

§1.1910 Effect of insufficient fee pay-
ments, delinquent debts, or debar-
ment.

(a)(1) An application (including a pe-
tition for reconsideration or any appli-
cation for review of a fee determina-
tion) or request for authorization sub-
ject to the FCC Registration Number
(FRN) requirement set forth in subpart
W of this chapter will be examined to
determine if the applicant has paid the
appropriate application fee, appro-
priate regulatory fees, is delinquent in
its debts owed the Commission, or is
debarred from receiving Federal bene-
fits (see, e.g., 31 CFR 285.13; 47 CFR part
1, subpart P).

(2) Fee payments, delinquent debt,
and debarment will be examined based
on the entity’s taxpayer identifying
number (TIN), supplied when the entity
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§1.1911

acquired or was assigned an FRN. See
47 CFR 1.8002(b)(1).

(b)(1) Applications by any entity
found not to have paid the proper ap-
plication or regulatory fee will be han-
dled pursuant to the rules set forth in
47 CFR part 1, subpart G.

(2) Action will be withheld on appli-
cations, including on a petition for re-
consideration or any application for re-
view of a fee determination, or requests
for authorization by any entity found
to be delinquent in its debt to the Com-
mission (see §1.1901(i)), unless other-
wise provided for in this regulation,
e.g., 47 CFR 1.1928 (employee petition
for a hearing). The entity will be in-
formed that action will be withheld on
the application until full payment or
arrangement to pay any non-tax delin-
quent debt owed to the Commission is
made and/or that the application may
be dismissed. See the provisions of
§§1.1108, 1.1109, 1.1116, and 1.1118. Any
Commission action taken prior to the
payment of delinquent non-tax debt
owed to the Commission is contingent
and subject to rescission. Failure to
make payment on any delinquent debt
is subject to collection of the debt, in-
cluding interest thereon, any associ-
ated penalties, and the full cost of col-
lection to the Federal government pur-
suant to the provisions of the Debt Col-
lection Improvement Act, 31 U.S.C.
3717.

(3) If a delinquency has not been paid
or the debtor has not made other satis-
factory arrangements within 30 days of
the date of the notice provided pursu-
ant to paragraph (b)(2) of this section,
the application or request for author-
ization will be dismissed.

(i) The provisions of paragraphs (b)(2)
and (b)(3) of this section will not apply
if the applicant has timely filed a chal-
lenge through an administrative appeal
or a contested judicial proceeding ei-
ther to the existence or amount of the
non-tax delinquent debt owed the Com-
mission.

(ii) The provisions of paragraphs
(b)(2) and (b)(3) of this section will not
apply where more restrictive rules gov-
ern treatment of delinquent debtors,
such as 47 CFR 1.2105(a)(2)(xi) and (xii).

(c)(1) Applications for emergency or
special temporary authority involving
safety of life or property (including na-
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tional security emergencies) or involv-
ing a brief transition period facili-
tating continuity of service to a sub-
stantial number of customers or end
users, will not be subject to the provi-
sions of paragraphs (a) and (b) of this
section. However, paragraphs (a) and
(b) will be applied to permanent au-
thorizations for these services.

(2) The provisions of paragraphs (a)
and (b) of this section will not apply to
applications or requests for authoriza-
tion to which 11 U.S.C. 525(a) is appli-
cable.

[69 FR 57230, Sept. 24, 2004, as amended at 76
FR 70910, Nov. 16, 2011; 80 FR 56809, Sept. 18,
2015]

ADMINISTRATIVE OFFSET—CONSUMER
REPORTING AGENCIES—CONTRACTING
FOR COLLECTION

§1.1911 Demand for payment.

(a) Written demand as described in
paragraph (b) of this section, and which
may be in the form of a letter, order,
memorandum, or other form of written
communication, will be made promptly
upon a debtor of the United States in
terms that inform the debtor of the
consequences of failing to cooperate to
resolve the debt. The specific content,
timing, and number of demand letters
depend upon the type and amount of
the debt, including, e.g., any notes and
the terms of agreements of the parties,
and the debtor’s response, if any, to the
Commission’s letters or telephone
calls. One demand letter will be
deemed sufficient. In determining the
timing of the demand letter(s), the
Commission will give due regard to the
need to refer debts promptly to the De-
partment of Justice for litigation, in
accordance with the FCCS. When nec-
essary to protect the Government’s in-
terest (for example, to prevent the ex-
piration of a statute of limitations),
written demand may be preceded by
other appropriate actions under the
FCCS, including immediate referral for
litigation. The demand letter does not
provide an additional period within to
challenge the existence of, or amount
of the non-tax debt if such time period
has expired under Commission rules or
other applicable limitation periods.
Nothing contained herein is intended
to limit the Commission’s authority or

362



		Superintendent of Documents
	2017-04-25T11:14:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




