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Federal Communications Commission § 1.1406 

the dates of all requests. No complaint 
filed by a cable television operator or 
telecommunications carrier shall be 
dismissed where the utility has failed 
to provide the information required 
under paragraphs (g), (h) or (i) of this 
section, as applicable, after such rea-
sonable request. A utility must supply 
a cable television operator or tele-
communications carrier the informa-
tion required in paragraph (g), (h) or (i) 
of this section, as applicable, along 
with the supporting pages from its 
ARMIS, FERC Form 1, or other report 
to a regulatory body, within 30 days of 
the request by the cable television op-
erator or telecommunications carrier. 
The cable television operator or tele-
communications carrier, in turn, shall 
submit these pages with its complaint. 
If the utility did not supply these pages 
to the cable television operator or tele-
communications carrier in response to 
the information request, the utility 
shall supply this information in its re-
sponse to the complaint. 

(k) The complaint shall include a cer-
tification that the complainant has, in 
good faith, engaged or attempted to en-
gage in executive-level discussions 
with the respondent to resolve the pole 
attachment dispute. Executive-level 
discussions are discussions among rep-
resentatives of the parties who have 
sufficient authority to make binding 
decisions on behalf of the company 
they represent regarding the subject 
matter of the discussions. Such certifi-
cation shall include a statement that, 
prior to the filing of the complaint, the 
complainant mailed a certified letter 
to the respondent outlining the allega-
tions that form the basis of the com-
plaint it anticipated filing with the 
Commission, inviting a response within 
a reasonable period of time, and offer-
ing to hold executive-level discussions 
regarding the dispute. A refusal by a 
respondent to engage in the discussions 
contemplated by this rule shall con-
stitute an unreasonable practice under 
section 224 of the Act. 

(l) Factual allegations shall be sup-
ported by affidavit of a person or per-
sons with actual knowledge of the 
facts, and exhibits shall be verified by 
the person who prepares them. 

(m) In a case where a cable television 
system operator or telecommuni-

cations carrier as defined in 47 U.S.C. 
224(a)(5) claims that it has been denied 
access to a pole, duct, conduit or right- 
of-way despite a request made pursuant 
to section 47 U.S.C. 224(f), the com-
plaint shall include the data and infor-
mation necessary to support the claim, 
including: 

(1) The reasons given for the denial of 
access to the utility’s poles, ducts, con-
duits, or rights-of-way; 

(2) The basis for the complainant’s 
claim that the denial of access is un-
lawful; 

(3) The remedy sought by the com-
plainant; 

(4) A copy of the written request to 
the utility for access to its poles, 
ducts, conduits, or rights-of-way; and 

(5) A copy of the utility’s response to 
the written request including all infor-
mation given by the utility to support 
its denial of access. A complaint alleg-
ing unlawful denial of access will not 
be dismissed if the complainant is un-
able to obtain a utility’s written re-
sponse, or if the utility denies the com-
plainant any other information needed 
to establish a prima facie case. 

[43 FR 36094, Aug. 15, 1978, as amended at 44 
FR 31649, June 1, 1979; 45 FR 17014, Mar. 17, 
1980; 52 FR 31770, Aug. 24, 1987; 61 FR 43025, 
Aug. 20, 1996; 61 FR 45619, Aug. 29, 1996; 63 FR 
12025, Mar. 12, 1998; 65 FR 31282, May 17, 2000; 
65 FR 34820, May 31, 2000; 76 FR 26638, May 9, 
2011; 79 FR 73847, Dec. 12, 2014] 

§ 1.1405 File numbers. 
Each complaint which appears to be 

essentially complete under § 1.1404 will 
be accepted and assigned a file number. 
Such assignment is for administrative 
purposes only and does not necessarily 
mean that the complaint has been 
found to be in full compliance with 
other sections in this subpart. Peti-
tions for temporary stay will also be 
assigned a file number upon receipt. 

[44 FR 31650, June 1, 1979] 

§ 1.1406 Dismissal of complaints. 
(a) The complaint shall be dismissed 

for lack of jurisdiction in any case 
where a suitable certificate has been 
filed by a State pursuant to § 1.1414 of 
this subpart. Such certificate shall be 
conclusive proof of lack of jurisdiction 
of this Commission. A complaint 
against a utility shall also be dismissed 
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