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§90.675

or other electronic means) to a longer
period.

(c) Mitigation Steps. (1) All 800 MHz
cellular system licensees and part 22 of
this chapter Cellular Radiotelephone
licensees who are responsible for caus-
ing unacceptable interference shall
take all affirmative measures to re-
solve such interference. 800 MHz cel-
lular system licensees found to con-
tribute to harmful interference, as de-
fined in §90.672, shall resolve such in-
terference in the shortest time prac-
ticable. 800 MHz cellular system licens-
ees and part 22 of this chapter Cellular
Radiotelephone licensees must provide
all necessary test apparatus and tech-
nical personnel skilled in the operation
of such equipment as may be necessary
to determine the most appropriate
means of timely eliminating the inter-
ference. However, the means whereby
interference is abated or the cell pa-
rameters that may need to be adjusted
is left to the discretion of involved 800
MHz cellular system licensees and/or
part 22 of this chapter Cellular Radio-
telephone licensees, whose affirmative
measures may include, but not be lim-
ited to, the following techniques:

(i) Increasing the desired power of
the public safety signal;

(ii) Decreasing the power of the
ESMR and/or part 22 Cellular Radio-
telephone signal;

(iii) Modifying the ESMR and/or part
22 Cellular Radiotelephone systems an-
tenna height;

(iv) Modifying the ESMR and/or part
22 Cellular Radiotelephone system an-
tenna characteristics;

(v) Incorporating filters into ESMR
and/or part 22 Cellular Radiotelephone
system transmission equipment;

(vi) Permanently changing ESMR
and/or part 22 Cellular Radiotelephone
system frequencies; and

(vii) Supplying interference-resistant
receivers to the affected public safety
licensee(s). If this technique is used, in
all circumstances, the ESMR and/or
part 22 Cellular Radiotelephone licens-
ees shall be responsible for all costs
thereof.

(2) Whenever short-term interference
abatement measures prove inadequate,
the affected licensee shall, consistent
with but not compromising safety,
make all necessary concessions to ac-

47 CFR Ch. | (10-1-15 Edition)

cepting interference until a longer-
term remedy can be implemented.

(3) Discontinuing operations when clear
and imminent danger exists. When a pub-
lic safety licensee determines that a
continuing presence of interference
constitutes a clear and imminent dan-
ger to life or property, the licensee
causing the interference must dis-
continue the associated operation im-
mediately, until a remedy can be iden-
tified and applied. The determination
that a continuing presence exists that
constitutes a clear and imminent dan-
ger to life or property, must be made
by written statement that:

(i) Is in the form of a declaration, no-
tarized affidavit, or statement under
penalty or perjury, from an officer or
executive of the affected public safety
licensee;

(ii) Thoroughly describes the basis of
the claim of clear and imminent dan-
ger;

(iii) Was formulated on the basis of
either personal knowledge or belief
after due diligence;

(iv) Is not proffered by a contractor
or other third party; and

(v) Has been approved by the Chief of
the Public Safety and Homeland Secu-
rity Bureau or other designated Com-
mission official. Prior to the author-
ized official making a determination
that a clear and imminent danger ex-
ists, the associated written statement
must be served by hand-delivery or
receipted fax on the applicable offend-
ing licensee, with a copy transmitted
by the fastest available means to the
Washington, DC office of the Commis-
sion’s Public Safety and Homeland Se-
curity Bureau.

[69 FR 67849, Nov. 22, 2004, as amended at 70
FR 76711, Dec. 28, 2005; 71 FR 69038, Nov. 29,
2006]

§90.675 Information exchange.

(a) Prior coordination. Public safety/
CII licensees may notify an ESMR or
part 22 Cellular Radiotelephone 1li-
censee that they wish to receive prior
notification of the activation or modi-
fication of ESMR or part 22 Cellular
Radiotelephone cell sites in their area.
Thereafter, the ESMR or part 22 Cel-
lular Radiotelephone licensee must
provide the following information to
the public safety/CII licensee at least 10
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business days before a new cell site is
activated or an existing cell site is
modified:

(1) Location;

(2) Effective radiated power;

(3) Antenna height;

(4) Channels available for use.

(b) Purpose of prior coordination. The
coordination of cell sites is for infor-
mational purposes only: public safety/
CII licensees are not afforded the right
to accept or reject the activation of a
proposed cell or to unilaterally require
changes in its operating parameters.
The principal purposes of notification
are to:

(1) Allow a public safety/CII licensee
to advise the ESMR or part 22 Cellular
Radiotelephone licensee whether it be-
lieves a proposed cell will generate un-
acceptable interference;

(2) Permit ESMR or part 22 Cellular
Radiotelephone licensees to make vol-
untary changes in cell parameters
when a public safety licensee alerts
them to possible interference; and

(3) Rapidly identify the source if in-
terference is encountered when the cell
is activated.

(c) Public safety information exchange.
(1) Upon request by an ESMR or part 22
Cellular Radiotelephone licensee, pub-
lic safety/CII licensees who operate
radio systems in the 806-824/851-869
MHz shall provide the operating pa-
rameters of their radio system to the
ESMR or part 22 Cellular Radio-
telephone licensee.

(2) Public safety licensees who per-
form the information exchange as de-
scribed in this section must notify the
appropriate ESMR and part 22 Cellular
Radiotelephone licensees prior to any
technical changes to their radio sys-
tem.

EFFECTIVE DATE NOTE: At 69 FR 67849, Nov.
22, 2004, §90.675 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§90.676 Transition administrator for
reconfiguration of the 806-824/851-
869 MHz band in order to separate
cellular systems from non-cellular
systems.

The Transition Administrator will be
an independent party with no financial
interest in any 800 MHz licensee; and

§90.676

will be selected by a committee rep-
resentative of 800 MHz licensees. The
Transition Administrator will serve
both a ministerial role and a function
similar to a special master in a judicial
proceeding.

(a) The duties of the Transition Ad-
ministrator will include, but not be
limited to:

(1) Obtaining estimates from licens-
ees regarding the cost of reconfiguring
their systems and ensuring that esti-
mates contain a firm work schedule.
The Transition Administrator will re-
tain copies of all estimates and make
them available to the Commission on
request.

(2) Mediating disputes regarding cost
estimates for reconfiguring a system.

(3) Issuing the Draw Certificate to
authorize and instruct the Letter of
Credit Trustee to draw down on the
Letter of Credit to pay relocation costs
in connection with reconfiguring a li-
censee’s system.

(4) BEstablishing a relocation schedule
on a NPSPAC region-by-region basis,
prioritizing the regions on the basis of
population. However, should a given re-
gion be encountering unusually severe
amounts of unacceptable interference,
that region may be moved up in pri-
ority. Any party disputing such a
change in priority may refer the mat-
ter to the Chief, Public Safety and
Homeland Security Bureau, who here-
by is delegated the authority to resolve
such disputes. The Transition Adminis-
trator may direct that adjoining re-
gions be reconfigured simultaneously
when conditions so require.

(5) The Transition Administrator will
coordinate relocation of a NPSPAC Re-
gion’s NPSPAC channels with the rel-
evant Regional Planning Committee(s)
prior to commencing band reconfigura-
tion in a NPSPAC Region.

(b) Once band reconfiguration com-
mences in a given NPSPAC Region, the
Transition Administrator will;

(1) Monitor the retuning schedule and
resolve any schedule delays or refer
same to the Chief, Public Safety and
Homeland Security Bureau, for resolu-
tion;
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