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days of the license grant, a presump-
tion of due diligence is created. 

(h) An application for modification of 
an authorization (under construction) 
at the existing location does not ex-
tend the initial construction period. If 
additional time to commence service is 
required, a request for such additional 
time must be submitted on FCC Form 
601, either separately or in conjunction 
with the submission of the FCC Form 
601 requesting modification. 

(i) DSRCS Roadside Units (RSUs) in 
the 5850–5925 MHz band must be placed 
in operation within 12 months from the 
date of registration (see § 90.375) or the 
authority to operate the RSUs cancels 
automatically (see § 1.955 of this chap-
ter). Such registration date(s) do not 
change the overall renewal period of 
the single license. Licensees must no-
tify the Commission in accordance 
with § 1.946 of this chapter when reg-
istered units are placed in operation 
within their construction period. 

[65 FR 60875, Oct. 13, 2000, as amended at 68 
FR 38639, June 30, 2003; 69 FR 46443, Aug. 3, 
2004; 69 FR 75172, Dec. 15, 2004; 71 FR 52749, 
Sept. 7, 2006; 72 FR 48859, Aug. 24, 2007] 

§ 90.157 Discontinuance of station op-
eration. 

(a) An authorization shall cancel 
automatically upon permanent dis-
continuance of operations. Unless stat-
ed otherwise in this part or in a station 
authorization, for the purposes of this 
section, any station which has not op-
erated for one year or more is consid-
ered to have been permanently discon-
tinued. 

(b) For DSRCS Roadside Units 
(RSUs) in the 5850–5925 MHz band, it is 
the DSRCS licensee’s responsibility to 
delete from the registration database 
any RSUs that have been discontinued. 

[72 FR 44423, Aug. 8, 2007] 

§ 90.159 Temporary and conditional 
permits. 

(a) An applicant for a license under 
this part (other than a commercial mo-
bile radio license) utilizing an already 
licensed facility may operate the radio 
station(s) for a period of up to one hun-
dred eighty (180) days after submitting 
a Form 601 application for a station li-
cense in accordance with § 90.127 of this 
part, provided that all the antennas 

employed by control stations are 6.1 
meters (20 feet) or less above ground or 
6.1 meters (20 feet) or less above a man- 
made structure other than an antenna 
tower to which it is affixed. When re-
quired by § 90.175 of this part, applica-
tions must be accompanied by evidence 
of frequency coordination. The tem-
porary operation of stations, other 
than mobile stations within the Cana-
dian coordination zone is limited to 
stations with a maximum of 5 watts ef-
fective radiated power and a maximum 
antenna height of 6.1 meters (20 ft) 
above average terrain. 

(b) An applicant proposing to operate 
a new land mobile radio station or 
modify an existing station below 470 
MHz or in the one-way paging 929–930 
MHz band (other than a commercial 
mobile radio service applicant or li-
censee on these bands) that is required 
to submit a frequency recommendation 
pursuant to paragraphs (b) through (h) 
of § 90.175 of this part may operate the 
proposed station during the pendency 
of its application for a period of up to 
one hundred eighty (180) days upon the 
filing of a properly completed formal 
Form 601 application that complies 
with § 90.127 of this part if the applica-
tion is accompanied by evidence of fre-
quency coordination in accordance 
with § 90.175 of this part and provided 
that the following conditions are satis-
fied: 

(1) For applicants proposing to oper-
ate below 470 MHz, that the proposed 
station location is south of Line A or 
west of Line C as defined in § 90.7; for 
applicants in the one-way paging 929– 
930 MHz band, that the proposed sta-
tion location is west of Line C as de-
fined in § 90.7. 

(2) The proposed antenna structure 
has been previously studied by the Fed-
eral Aviation Administration and de-
termined to pose no hazard to aviation 
safety as required by § 17.4 of the Com-
mission’s Rules; or the proposed an-
tenna or tower structure does not ex-
ceed 6.1 meters (20 feet) above ground 
level or above an existing man-made 
structure (other than an antenna struc-
ture), if the antenna or tower has not 
been previously studied by the Federal 
Aviation Administration and cleared 
by the FCC. 
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