
609 

Federal Communications Commission § 76.501 

Subpart I—Forms and Reports 

§ 76.403 Cable television system re-
ports. 

The operator of every operational 
cable television system that serves 
20,000 or more subscribers shall file 
with the Commission a Form 325 solic-
iting general information and fre-
quency and signal distribution infor-
mation on a Physical System Identi-
fication Number (‘‘PSID’’) basis. These 
forms shall be completed and filed with 
(returned to) the Commission within 60 
days after the Commission notifies the 
operator that the form is due. 

NOTE: The Commission retains its author-
ity to require Form 325 to be filed by a sam-
pling of cable operators with less than 20,000 
subscribers. 

[64 FR 28108, May 25, 1999, as amended at 68 
FR 27003, May 19, 2003] 

Subpart J—Ownership of Cable 
Systems 

§ 76.501 Cross-ownership. 
(a)–(c) [Reserved] 
(d) No cable operator shall offer sat-

ellite master antenna television serv-
ice (‘‘SMATV’’), as that service is de-
fined in § 76.5(a)(2), separate and apart 
from any franchised cable service in 
any portion of the franchise area 
served by that cable operator’s cable 
system, either directly or indirectly 
through an affiliate owned, operated, 
controlled, or under common control 
with the cable operator. 

(e)(1) A cable operator may directly 
or indirectly, through an affiliate 
owned, operated, controlled by, or 
under common control with the cable 
operator, offer SMATV service within 
its franchise area if the cable opera-
tor’s SMATV system was owned, oper-
ated, controlled by or under common 
control with the cable operator as of 
October 5, 1992. 

(2) A cable operator may directly or 
indirectly, through an affiliate owned, 
operated, controlled by, or under com-
mon control with the cable operator, 
offer service within its franchise area 
through SMATV facilities, provided 
such service is offered in accordance 
with the terms and conditions of a 
cable franchise agreement. 

(f) The restrictions in paragraphs (d) 
and (e) of this section shall not apply 
to any cable operator in any franchise 
area in which a cable operator is sub-
ject to effective competition as deter-
mined under section 623(l) of the Com-
munications Act. 

NOTE 1 TO § 76.501: Actual working control, 
in whatever manner exercised, shall be 
deemed a cognizable interest. 

NOTE 2 TO § 76.501: In applying the provi-
sions of this section, ownership and other in-
terests in an entity or entities covered by 
this rule will be attributed to their holders 
and deemed cognizable pursuant to the fol-
lowing criteria: 

(a) Except as otherwise provided herein, 
partnership and direct ownership interests 
and any voting stock interest amounting to 
5% or more of the outstanding voting stock 
of a corporation will be cognizable; 

(b) Investment companies, as defined in 15 
U.S.C. 80a–3, insurance companies and banks 
holding stock through their trust depart-
ments in trust accounts will be considered to 
have a cognizable interest only if they hold 
20% or more of the outstanding voting stock 
of a corporation, or if any of the officers or 
directors of the corporation are representa-
tives of the investment company, insurance 
company or bank concerned. Holdings by a 
bank or insurance company will be aggre-
gated if the bank or insurance company has 
any right to determine how the stock will be 
voted. Holdings by investment companies 
will be aggregated if under common manage-
ment. 

(c) Attribution of ownership interests in an 
entity covered by this rule that are held in-
directly by any party through one or more 
intervening corporations will be determined 
by successive multiplication of the owner-
ship percentages for each link in the vertical 
ownership chain and application of the rel-
evant attribution benchmark to the result-
ing product, except that wherever the owner-
ship percentage for any link in the chain ex-
ceeds 50%, it shall not be included for pur-
poses of this multiplication. [For example, if 
A owns 10% of company X, which owns 60% 
of company Y, which owns 25% of ‘‘Li-
censee,’’ then X’s interest in ‘‘Licensee’’ 
would be 25% (the same as Y’s interest since 
X’s interest in Y exceeds 50%), and A’s inter-
est in ‘‘Licensee’’ would be 2.5% (0.1 × 0.25). 
Under the 5% attribution benchmark, X’s in-
terest in ‘‘Licensee’’ would be cognizable, 
while A’s interest would not be cognizable.] 

(d) Voting stock interests held in trust 
shall be attributed to any person who holds 
or shares the power to vote such stock, to 
any person who has the sole power to sell 
such stock, and to any person who has the 
right to revoke the trust at will or to replace 
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