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purposes of this subpart, such delivery
shall be deemed video-on-demand.

[68 FR 66735, Nov. 28, 2003, as amended at 69
FR 4082, Jan. 28, 2004; 76 FR 40280, July 8,
2011]

§76.1903 Interfaces.

A covered entity shall not attach or
embed data or information with com-
mercial audiovisual content, or other-
wise apply to, associate with, or allow
such data to persist in or remain asso-
ciated with such content, so as to pre-
vent its output through any analog or
digital output authorized or permitted
under license, law or regulation gov-
erning such covered product.

§76.1904 Encoding rules for defined
business models.

(a) Commercial audiovisual content
delivered as unencrypted broadcast tel-
evision shall not be encoded so as to
prevent or limit copying thereof by
covered products or, to constrain the
resolution of the image when output
from a covered product.

(b) Except for a specific determina-
tion made by the Commission pursuant
to a petition with respect to a defined
business model other than unencrypted
broadcast television, or an undefined
business model subject to the proce-
dures set forth in §76.1906:

(1) Commercial audiovisual content
shall not be encoded so as to prevent or
limit copying thereof except as follows:

(i) To prevent or limit copying of
video-on-demand or pay-per-view
transmissions, subject to the require-
ments of paragraph (b)(2) of this sec-
tion; and

(ii) To prevent or limit copying,
other than first generation of copies, of
pay television transmissions, non-pre-
mium subscription television, and free
conditional access delivery trans-
missions; and

(2) With respect to any commercial
audiovisual content delivered or trans-
mitted in form of a video-on-demand or
pay-per-view transmission, a covered
entity shall not encode such content so
as to prevent a covered product, with-
out further authorization, from paus-
ing such content up to 90 minutes from
initial transmission by the covered en-
tity (e.g., frame-by-frame, minute-by-
minute, megabyte by megabyte).

§76.1905

§76.1905 Petitions to modify encoding
rules for new services within de-
fined business models.

(a) The encoding rules for defined
business models in §76.1904 reflect the
conventional methods for packaging
programs in the MVPD market as of
December 31, 2002, and are presumed to
be the appropriate rules for defined
business models. A covered entity may
petition the Commission for approval
to allow within a defined business
model, other than unencrypted broad-
cast television, the encoding of a new
service in a manner different from the
encoding rules set forth in §76.1904(b)(1)
and (2). No such petition will be ap-
proved under the public interest test
set forth in paragraph (c)(4) of this sec-
tion unless the new service differs from
existing services provided by any cov-
ered entity under the applicable de-
fined business model prior to December
31, 2002.

(b) Petitions. A petition to encode a
new service within a defined business
model other than as permitted by the
encoding rules set forth in §76.1904(b)(1)
and (2) shall describe:

(1) The defined business model, the
new service, and the proposed encoding
terms, including the use of copy never
and copy one generation encoding, and
the encoding of content with respect to
“pause’’ set forth in §76.1904(b)(2).

(2) Whether the claimed benefit to
consumers of the new service, includ-
ing, but not limited to, the availability
of content in earlier release windows,
more favorable terms, innovation or
original programming, outweighs the
limitation on the consumers’ control
over the new service;

(3) The ways in which the new service
differs from existing services offered by
any covered entity within the applica-
ble defined business model prior to De-
cember 31, 2002;

(4) All other pertinent facts and con-
siderations relied on to support a de-
termination that grant of the petition
would serve the public interest.

() Factual allegations shall be sup-
ported by affidavit or declaration of a
person or persons with actual knowl-
edge of the facts, and exhibits shall be
verified by the person who prepares
them.
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