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settlement shall comply with §73.3525,
limiting any monetary payment to the
applicant’s reasonable and prudent ex-
penses.

(e) For applications filed after April
21, 2000, an applicant’s maximum quali-
fications are established at the time of
application and will be reduced for any
post-application changes that nega-
tively affect any evaluation criterion.

(f) For applications filed on or before
April 21, 2000, an applicant’s maximum
qualifications are established as of the
relevant date listed in paragraph (f)(1),
(2), or (3) of this section. After the rel-
evant date for determining an appli-
cant’s maximum points, points will be
reduced for any changes that nega-
tively affect any evaluation criterion.
Applicants will establish their quali-
fications according to the following:

(1) If the applicant is in a group for
which a ““B” cut-off notice issued prior
to April 21, 2000 its maximum non-tech-
nical qualifications are established as
of the date by which applicants must
supplement their applications to sup-
ply point information, and its max-
imum technical qualifications are es-
tablished as of the date of the ‘B’ cut-
off notice;

(2) If the applicant is in a group for
which an ‘““A” cut-off notice issued
prior to April 21, 2000 but for which no
“B”’ cut-off notice issued, its maximum
non-technical qualifications are estab-
lished as of the date by which appli-
cants must supplement their applica-
tions to supply point information, and
its maximum technical qualifications
are established as of April 21, 2000;

(3) If the applicant was neither placed
on an ‘“A” cut-off list prior to April 21,
2000 nor filed in response to such an
“A” cut-off list, it is subject to com-
petition from applications filed within
the first filing window, and its max-
imum technical and non-technical
qualifications will be determined as of
the close of the first filing window.

[656 FR 36380, June 8, 2000, as amended at 66
FR 156356, Mar. 19, 2001]

§73.7004 Petitions to deny tentative
selectee(s).

(a) For mutually exclusive applicants
subject to the selection procedures in
subpart K of this part, Petitions to
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Deny will be accepted only against the
tentative selectee(s).

(b) Within thirty (30) days following
the issuance of a public notice an-
nouncing the tentative selection of an
applicant through fair distribution
(§73.7002) or point system (§73.7003) pro-
cedures, petitions to deny that applica-
tion may be filed. Any such petitions
must contain allegations of fact sup-
ported by affidavit of a person or per-
sons with personal knowledge thereof.

(c) An applicant may file an opposi-
tion to any petition to deny, and the
petitioner a reply to such opposition.
Allegations of fact or denials thereof
must be supported by affidavit of a per-
son or persons with personal knowledge
thereof. The time for filing such oppo-
sitions shall be 10 days from the filing
date for petitions to deny, and the time
for filing replies shall be 5 days from
the filing date for oppositions.

(d) If the Commission denies or dis-
misses all petitions to deny, if any are
filed, and is otherwise satisfied that an
applicant is qualified, the application
will be granted. If the Commission de-
termines that the points originally
claimed were higher than permitted,
but that there is no substantial and
material question of fact of applicant
qualifications, it will compare the re-
vised point tally of the tentative se-
lectee to the other mutually exclusive
applicants and, either grant the origi-
nal application or announce a new ten-
tative selectee, as appropriate. If an
applicant is found unqualified, the ap-
plication shall be denied, and the appli-
cant(s) with the next highest point
tally named as the new tentative se-
lectee.

§73.7005 Holding period.

(a) Assignments/Transfers. NCE sta-
tions awarded by use of the point sys-
tem in §73.7003 shall be subject to a
holding period. From the grant of the
construction permit and continuing
until the facility has achieved four
years of on-air operations, an applicant
proposing to assign or transfer the con-
struction permit/license to another
party will be required to demonstrate
the following two factors: that the pro-
posed buyer would qualify for the same
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