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of any person other than an officer, di-
rector, or regular employee of the li-
censee or permittee; station manage-
ment contracts with any persons,
whether or not officers, directors, or
regular employees, which provide for
both a percentage of profits and a shar-
ing in losses; or any similar agree-
ments.

(2) The following contracts, agree-
ments, or understandings need not be
filed: Agreements with persons regu-
larly employed as general or station
managers or salesmen; contracts with
program managers Or program Dper-
sonnel; contracts with attorneys, ac-
countants or consulting radio engi-
neers; contracts with performers; con-
tracts with station representatives;
contracts with labor unions; or any
similar agreements.

(d)(1) Time brokerage agreements (also
known as local marketing agreements):
Time brokerage agreements involving
radio stations where the licensee (in-
cluding all parties under common own-
ership) is the brokering entity, the
brokering and brokered stations are
both in the same market as defined in
the local radio multiple ownership rule
contained in §73.3555(a), and more than
15 percent of the time of the brokered
station, on a weekly basis is brokered
by that licensee; time brokerage agree-
ments involving television stations
where the licensee (including all par-
ties under common control) is the
brokering entity, the brokering and
brokered stations are both licensed to
the same market as defined in the local
television multiple ownership rule con-
tained in §73.35565(b), and more than 15
percent of the time of the brokered sta-
tion, on a weekly basis, is brokered by
that licensee; time brokerage agree-
ments involving radio or television sta-
tions that would be attributable to the
licensee under §73.3555 Note 2, para-
graph (i). Confidential or proprietary
information may be redacted where ap-
propriate but such information shall be
made available for inspection upon re-
quest by the FCC.

(2) Joint sales agreements: Joint sales
agreements involving radio stations
where the licensee (including all par-
ties under common control) is the
brokering entity, the brokering and
brokered stations are both in the same
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market as defined in the local radio
multiple ownership rule contained in
§73.3555(a), and more than 15 percent of
the advertising time of the brokered
station on a weekly basis is brokered
by that licensee; joint sales agreements
involving television stations where the
licensee (including all parties under
common control) is the brokering enti-
ty, the brokering and brokered stations
are both in the same market as defined
in the local television multiple owner-
ship rule contained in §73.3555(b), and
more than 15 percent of the advertising
time of the brokered station on a week-
ly basis is brokered by that licensee.
Confidential or proprietary informa-
tion may be redacted where appro-
priate but such information shall be
made available for inspection upon re-
quest by the FCC.

(e) The following contracts, agree-
ments or understandings need not be
filed but shall be kept at the station
and made available for inspection upon
request by the FCC; subchannel leasing
agreements for Subsidiary Communica-
tions Authorization operation; fran-
chise/leasing agreements for operation
of telecommunications services on the
television vertical blanking interval
and in the visual signal; time sales con-
tracts with the same sponsor for 4 or
more hours per day, except where the
length of the events (such as athletic
contests, musical programs and special
events) broadcast pursuant to the con-
tract is not under control of the sta-
tion; and contracts with chief opera-
tors.

[44 FR 38512, July 2, 1979, as amended at 47
FR 21496, May 18, 1982; 50 FR 4664, Feb. 1,
1985; 50 FR 30951, July 31, 1985; 51 FR 9966,
Mar. 24, 1986; 51 FR 15785, Apr. 28, 1986; 57 FR
18093, Apr. 29, 1992; 57 FR 42706, Sept. 16, 1992;
61 FR 36305, July 10, 1996; 63 FR 70050, Dec. 18,
1998; 64 FR 50646, Sept. 17, 1999; 66 FR 9972,
Feb. 13, 2001; 68 FR 46358, Aug. 5, 2003; 79 FR
29006, May 20, 2014]

§73.3615 Ownership reports.

(a) The Ownership Report for Com-
mercial Broadcast Stations (FCC Form
323) must be electronically filed every
two years by each licensee of a com-
mercial AM, FM, or TV broadcast sta-
tion (a ‘‘Licensee’); and each entity
that holds an interest in the licensee
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that is attributable for purposes of de-
termining compliance with the Com-
mission’s multiple ownership rules (see
Notes 1-3 to 47 CFR 73.3565) (a ‘‘Re-
spondent’). The initial filing deadline
shall be set by Public Notice issued by
the Media Bureau. Thereafter, the
Form shall be filed biennially by No-
vember 1, 2011, and every two years
thereafter. A Licensee or Respondent
with a current and unamended Report
on file at the Commission, which was
filed on or by the initial filing date or
thereafter, using the Form revised pur-
suant to the Commission’s Orders in
MB Docket Nos. 07-294, et al., 24 FCC
Recd 5896 (2009) (FCC 09-92, rel. Oct. 16,
2009), and which is still accurate, may
electronically validate and resubmit
its previously filed Form 323. Owner-
ship Reports shall provide the fol-
lowing information as of October 1 of
the year in which the Report is filed,
except that the Form filed by the ini-
tial filing date shall provide the fol-
lowing information as of November 1,
2009:

(1) In the case of an individual, the
name, race or ethnicity, and gender of
such individual;

(2) In the case of a partnership, the
name, race or ethnicity, and gender of
each partner and the interest of each
partner. Except as specifically noted
below, the names of limited partners
shall be reported. A limited partner
need not be reported, regardless of the
extent of its ownership, if the limted
partner is not materially involved, di-
rectly or indirectly, in the manage-
ment or operation of the licensee and
the licensee so certifies.

(i) Any change in partners or in their
rights will require prior consent of the
FCC upon an application for consent to
assignment of license or permit. If such
change involves less than a controlling
interest, the application for FCC con-
sent to such changes may be made
upon FCC Form 316.

(ii) [Reserved]

(3) In the case of a corporation, asso-
ciation, trust, estate or receivership,
the data applicable to each:

(i)(A) The name, residence, citizen-
ship, race or ethnicity, gender, and
stockholding of every officer, director,
trustee, executor, administrator, re-
ceiver and member of an association,
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and any stockholder which holds stock
accounting for 5 percent or more of the
votes of the corporation, except that
an investment company, insurance
company, or bank trust department
need be reported only if it holds stock
amounting to 10 percent or more of the
votes, provided that the licensee cer-
tifies that such entity has made no at-
tempt to influence, directly or indi-
rectly, the management or operation of
the licensee, and that there is no rep-
resentation on the licensee’s board or
among its officers by any person pro-
fessionally or otherwise associated
with the entity.

(B) A licensee shall report any sepa-
rate interests known to the licensee to
be held ultimately by the same indi-
vidual or entity, whether those inter-
ests are held in custodial accounts, by
individual holding corporations or oth-
erwise, if, when aggregated:

(I) The sum of all interests except
those held by or through ‘‘passive in-
vestors” is equal to or exceeds 5 per-
cent; or

(2) The sum of all interests held by or
through ‘‘passive investors’ is equal to
or exceeds 10 percent; or

(3) The sum of the interests com-
puted under paragraph (a)3)(i)(B)(I) of
this section plus the sum of the inter-
ests computed under paragraph
(a)(3)(1)(B)(2) of this section is equal to
or exceeds 10 percent.

(C) If the majority of the voting
stock of a corporate licensee is held by
a single individual or entity, no other
stockholding need be reported for that
licensee;

(ii) Full information as to family re-
lationship or business association be-
tween two or more officials and/or
stockholders, trustees, executors, ad-
ministrators, receivers, and members
of any association;

(iii) Capitalization with a description
of the classes and voting power of
stock authorized by the corporate
charter or other appropriate legal in-
strument and the number of shares of
each class issued and outstanding; and

(iv) Full information with respect to
the interest and identity of any person
having any direct, indirect, fiduciary,
or beneficial interest in the licensee or
in its stock accounting for 5% or more
of its votes. For example:

393



§73.3615

(A) Where A is the trustee of stock
held for beneficiary B, A shall be re-
ported if A votes the stock or has the
sole or shared power to dispose of the
stock; B or any other party shall be re-
ported if B or such party votes the
stock or has sole power to dispose of
the stock or has the power to revoke
the trust or replace the trustee at will;

(B) Where X is not a natural person
and has attributable ownership inter-
est in the licensee under §73.3555 of the
rules, regardless of its position in the
vertical ownership chain, an Ownership
Report shall be filed for X which, ex-
cept as specifically noted below, must
contain the same information as re-
quired of a licensee. If X has a voting
stockholder interest in the licensee,
only those voting interests of X that
are cognizable after application of the
“multiplier”’ described in note 2(c) of
§73.3555 of the rules, if applicable, shall
be reported. If X is a corporation,
whether or not its interest in the 1li-
censee is by virtue of its ownership of
voting stock, the officers and directors
shall be reported. With respect to those
officers and directors whose duties and
responsibilities are wholly unrelated to
the licensee, and who wish to be re-
lieved of attribution in the licensee,
the name, title and duties of these offi-
cers and directors, with statements
properly documenting that their duties
do not involve the licensee, shall be re-
ported.

(4) In the case of all licensees:

(i) A list of all contracts still in ef-
fect required to be filed with the FCC
by §73.3613 showing the date of execu-
tion and expiration of each contract;
and

(ii) Any interest which the licensee
may have in any other broadcast sta-
tion.

(b) Except as specifically noted
below, each permittee of a commercial
AM, FM or TV broadcast station shall
file an Ownership Report on FCC Form
323 (1) within 30 days of the date of
grant by the FCC of an application for
original construction permit and (2) on
the date that it applies for a station 1i-
cense. The Ownership Report of the
permittee shall give the information
required by the applicable portions of
paragraph (a) of this section. A per-
mittee with a current and unamended
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Report on file at the Commission may
certify that it has reviewed its current
Report and it is accurate, in lieu of fil-
ing a new Report.

(c) Before any change is made in the
organization, capitalization, officers,
directors, or stockholders of a corpora-
tion other than licensee or permittee,
which results in a change in the con-
trol of the licensee or permittee, prior
FCC consent must be received under
§73.35640. A transfer of control takes
place when an individual or group in
privity, gains or loses affirmative or
negative (50%) control. See instruc-
tions on FCC Form 323 (Ownership Re-
port). Each permittee or licensee of a
commercial AM, FM or TV Broadcast
station shall file an Ownership Report
on FCC Form 323 within 30 days of con-
summating authorized assignments or
transfers of permits and licenses. The
Ownership Report of the permittee or
licensee shall give the information re-
quired by the applicable portions of
paragraph (a) of this section.

(d) Each licensee of a noncommercial
educational AM, FM or TV broadcast
station shall file an Ownership Report
on FCC Form 323-E when filing the sta-
tion’s license renewal application and
every two years thereafter on the anni-
versary of the date that its renewal ap-
plication is required to be filed. Licens-
ees owning more than one noncommer-
cial educational AM, FM or TV broad-
cast station with different anniversary
dates need file only one Report every
two years on the anniversary of their
choice, provided that their Reports are
not more than two years apart. A li-
censee with a current and unamended
Report on file at the Commission may
certify that it has reviewed its current
Report and that it is accurate, in lieu
of filing a new Report. Ownership re-
ports shall give the following informa-
tion as of a date not more than 60 days
prior to the filing of the Ownership Re-
port:

(1) The following information as to
all officers, members of governing
board, and holders of 1% or more own-
ership interest (if any): Name, resi-
dence, office held, citizenship, principal
profession or occupation, and by whom
appointed or elected.

394



Federal Communications Commission

(2) Full information with respect to
the interest and identity of any indi-
vidual, organization, corporation, asso-
ciation, or any other entity which has
direct or indirect control over the li-
censee or permittee.

(3) A list of all contracts still in ef-
fect required by §73.3613 to be filed
with the FCC, showing the date of exe-
cution and expiration of each contract.

(4) Any interest which the licensee or
permittee or any of its officers, mem-
bers of the governing board, and hold-
ers of 1% or more ownership interest (if
any) held in any other broadcast sta-
tion.

(e) Bach permittee of a noncommer-
cial educational AM, FM or TV broad-
cast station shall file an Ownership Re-
port on FCC Form 323-E:

(1) Within 30 days of the date of grant
by the FCC of an application for origi-
nal construction permit and;

(2) On the date that it applies for a
station license. The Ownership Report
of the permittee shall give the infor-
mation required by the applicable
form. A permittee with a current and
unamended Report on file at the Com-
mission may certify that it has re-
viewed its current Report and it is ac-
curate, in lieu of filing a new Report.

(f) Bach permittee or licensee of a
noncommercial educational AM, FM or
TV Broadcast station shall file an Own-
ership Report on FCC Form 323-E with-
in 30 days of consummating authorized
assignments or transfers of permits
and licenses. The Ownership Report of
the noncommercial educational per-
mittee or licensee shall give the infor-
mation required by the applicable
form.

(g) A copy of all ownership and sup-
plemental ownership reports and re-
lated material filed pursuant to this
section shall be maintained and made
available for public inspection locally
as required by §§73.3526 and 73.3527.

[44 FR 38513, July 2, 1979, as amended at 49
FR 19498, May 8, 1984; 50 FR 27450, July 3,
1985; 50 FR 40016, Oct. 1, 1985; 53 FR 2499, Jan.
28, 1988; 53 FR 5684, Feb. 25, 1988; 63 FR 70050,
Dec. 18, 1998; 66 FR 9973, Feb. 13, 2001; 66 FR
12897, Mar. 1, 2001; 74 FR 25168, May 27, 2009;
74 FR 56134, Oct. 30, 2009]

§73.3700

§73.3617 Information available on the
Internet.

The Media Bureau and each of its Di-
visions provide information on the
Internet regarding rules and policies,
pending and completed rulemakings,
and pending applications. These sites
also include copies of public notices
and texts of recent decisions. The
Media Bureau’s address is http:/
www.fcc.gov/mb/; the Audio Division’s
address is http:/www.fcc.gov/mmb/audio;
the Video Division’s address is http:/
www.fcc.gov/mb/video; the Policy Divi-
sion’s address is http:/www.fcc.gov/mb/
policy; the Engineering Division’s ad-
dress is htip:/www.fcc.gov/mb/engineer-
ing, and the Industry Analysis Divi-
sion’s address is http:/www.fcc.gov/mb/
industry analysis.

[67 FR 13233, Mar. 21, 2002]

§73.3700 Post-incentive auction licens-
ing and operation.

(a) Definitions—(1) Broadcast television
station. For purposes of this section,
broadcast television station means full
power television stations and Class A
television stations.

(2) Channel reassignment public notice.
For purposes of this section, Channel
Reassignment Public Notice means the
public notice to be released upon the
completion of the broadcast television
spectrum incentive auction conducted
under section 6403 of the Spectrum Act
specifying the new channel assign-
ments and technical parameters of any
broadcast television stations that are
reassigned to new channels.

(3) Channel sharee station. For pur-
poses of this section, channel sharee sta-
tion means a broadcast television sta-
tion for which a winning channel shar-
ing bid, as defined in §1.2200(d) of this
chapter, was submitted.

(4) Channel sharer station. For pur-
poses of this section, channel sharer sta-
tion means a broadcast television sta-
tion that shares its television channel
with a channel sharee.

(5) Channel sharing agreement (CSA).
For purposes of this section, channel
sharing agreement or CSA means an exe-
cuted agreement between the licensee
of a channel sharee station or stations
and the licensee of a channel sharer

395



		Superintendent of Documents
	2020-01-22T01:22:36-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




