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§73.3574

in full compliance with the distance separa-
tion requirements of §73.207, without any
other changes to the FM Table of Allot-
ments. Copies of a triggering application and
related pleadings must be served on the li-
censee of the affected Class C station. If the
staff concludes that a triggering application
is acceptable for filing, it will issue an order
to show cause why the affected station
should not be reclassified as a Class C0 sta-
tion The order to show cause will provide the
licensee 30 days to express in writing an in-
tention to seek authority to modify the sub-
ject station’s technical facilities to min-
imum Class C HAAT or to otherwise chal-
lenge the triggering application. If no such
intention is expressed and the triggering ap-
plication is not challenged, the subject sta-
tion will be reclassified as a Class C0 station,
and processing of the triggering application
will be completed. If an intention to modify
is expressed, an additional 180-day period
will be provided during which the Class C
station licensee must file an acceptable con-
struction permit application to increase an-
tenna height to at least 451 meters HAAT.
Upon grant of such a construction permit ap-
plication, the triggering application will be
dismissed. Class C station licensees must
serve on triggering applicants copies of any
FAA submissions related to the application
grant process. If the construction is not com-
pleted as authorized, the subject Class C sta-
tion will be reclassified automatically as a
Class CO station. The reclassification proce-
dure also may be initiated through the filing
of an original petition for rule making to
amend the FM Table of Allotments as set
forth in Note 2 to §1.420(g).

NOTE 5 TO §73.3573: The ‘‘Tribal Priority” is
that established by the Commission in Poli-
cies to Promote Rural Radio Service and to
Streamline Allotment and Assignment Pro-
cedures, MB Docket 09-52. See First Report
and Order and Further Notice of Proposed
Rule Making, MB Docket 09-52, FCC 10-24, 75
FR 9797, 75 FR 9856, 75 FR 73976; Second Re-
port and Order, First Order on Reconsider-
ation, and Second Further Notice of Pro-
posed Rule Making, MB Docket 09-52, FCC
11-28, 76 FR 14362, 76 FR 18942; Third Report
and Order, MB Docket 09-52, FCC 11-190. To
qualify for the Tribal Priority, and thus
meet ‘‘threshold qualifications” for a par-
ticular allotment, an applicant must dem-
onstrate that it meets all of the following
eligibility criteria: (a) The applicant is ei-
ther a federally recognized Tribe or Tribal
consortium, or an entity 51 percent or more
of which is owned or controlled by a Tribe or
Tribes. Qualifying Tribes or Tribal entities
must be those at least a portion of whose
Tribal Lands lie within the principal com-
munity contour of the proposed facility. Al-
though the 51 or greater percent Tribal con-
trol threshold need not consist of a single
Tribe, the qualifying entity must be 51 per-
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cent or more owned or controlled by Tribes
at least a portion of whose Tribal Lands lie
within the facility’s principal community
contour; (b)(1) at least 50 percent of the area
within the proposed principal community
contour is over that Tribe’s Tribal Lands, or
(2) the proposed principal community con-
tour (i) encompasses 50 percent or more of
that Tribe’s Tribal Lands, (ii) serves at least
2,000 people living on Tribal Lands, and (iii)
the total population on Tribal Lands resid-
ing within the proposed service contour con-
stitutes at least 50 percent of the total cov-
ered population (and, in the case of either
(b)(1) or (b)(2) the proposed principal commu-
nity contour does not cover more than 50
percent of the Tribal Lands of a Tribe that is
not a party to the application); (c) the pro-
posed community of license must be located
on Tribal Lands; and (d) the proposed service
must constitute first or second aural (recep-
tion) service, or first local Tribal-owned
commercial transmission service at the pro-
posed community of license. For purposes of
this section, the definition of ‘“Tribal Lands”’
is the same as that set forth at footnote 15 of
the First Report and Order and Further No-
tice of Proposed Rule Making, FCC 10-24, and
as further set forth at paragraphs 8-10 and 59
of the Second Report and Order, First Order
on Reconsideration, and Second Further No-
tice of Proposed Rule Making, FCC 11-28.

[63 FR 48627, Sept. 11, 1998, as amended at 64
FR 19502, Apr. 21, 1999; 65 FR 36379, June 8,
2000; 656 FR 79780, Dec. 20, 2000; 67 FR 45374,
July 9, 2002; 68 FR 26228, May 15, 2003; 71 FR
6228, Feb. 7, 2006; 71 FR 76220, Dec. 20, 2006; 77
FR 2922, Jan. 20, 2012]

§73.3574 Processing of international
broadcast station applications.

(a) Applications for International
station facilities are divided into two
groups.

(1) In the first group are applications
for new stations, or for major changes
in the facilities of authorized stations.
A major change is any change in or ad-
dition to authorized zones or areas of
reception, any change in transmitter
location other than one in the imme-
diate vicinity of existing antennas of
the station, or any change in power, or
antenna directivity. However, the FCC
may, within 15 days after the accept-
ance for filing of any other application
for modification, advise the applicant
that such application is considered to
be one for a major change and there-
fore is subject to §§1.1111 and 73.3580
pertaining to major changes.

(2) The second group consists of ap-
plications for licenses and all other
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changes in the facilities of authorized
stations.

(b) If an application is amended so as
to effect a major change as defined in
paragraph (a)(1) of this section, or so as
to result in an assignment or transfer
of control which, in the case of an au-
thorized station, would require the fil-
ing of an application therefor on FCC
Form 314 or 315 (see §73.3540), §73.3580
will apply to such amended applica-
tion.

(c) Applications for International
stations will be processed as nearly as
possible in the order in which they are
filed.

[44 FR 38504, July 2, 1979]

§73.3578 Amendments to applications
for renewal, assignment or transfer
of control.

(a) Any amendments to an applica-
tion for renewal of any instrument of
authorization shall be considered to be
a minor amendment. However, the FCC
may, within 15 days after tender for fil-
ing of any amendment, advise the ap-
plicant that the amendment is consid-
ered to be a major amendment and
therefore is subject to the provisions of
§73.3580.

(b) Any amendment to an application
for assignment of construction permit
or license, or consent to the transfer of
control of a corporation holding such a
construction permit or license, shall be
considered to be a minor amendment,
except that any amendment which
seeks a change in the ownership inter-
est of the proposed assignee or trans-
feree which would result in a change in
control, or any amendment which
would require the filing of FCC Forms
314, 315, or 345 (see §73.3540), if the
changes sought were made in an origi-
nal application for assignment or
transfer of control, shall be considered
to be a major amendment. However,
the FCC may, within 15 days after the
acceptance for filing of any other
amendment, advise the applicant that
the amendment is considered to be a
major amendment and therefore is sub-
ject to the provisions of §73.3580.

[44 FR 38504, July 2, 1979, as amended at 51
FR 18451, May 20, 1986]

§73.3580

§73.3580 Local public notice of filing
of broadcast applications.

(a) All applications for instruments
of authorization in the broadcast serv-
ice (and major amendments thereto, as
indicated in §§73.3571, 73.3572, 73.3573,
73.3574 and 73.3578) are subject to the
local public notice provisions of this
section, except applications for:

(1) A minor change in the facilities of
an authorized station, as indicated in
§§73.3571, 73.3572, 73.3573 and 73.3574.

(2) Consent to an involuntary assign-
ment or transfer or to a voluntary as-
signment or transfer which does not re-
sult in a change of control and which
may be applied for on FCC Form 316
pursuant to the provisions of
§73.3540(b).

(3) A license under section 319(c) of
the Communications Act or, pending
application for or grant of such license,
any special or temporary authorization
to permit interim operation to facili-
tate completion of authorized con-
struction or to provide substantially
the same service as would be author-
ized by such license.

(4) Extension of time to complete
construction of authorized facilities.

(5) An authorization of facilities for
remote pickup or studio links for use
in the operation of a broadcast station.

(6) Authorization pursuant to section
325(c) of the Communications Act
(“* * * studios of foreign stations’)
where the programs to be transmitted
are special events not of a continuing
nature.

(7) An authorization under any of the
proviso clauses of section 308(a) of the
Communications Act concerning appli-
cations for and conditions in licenses.

(b) Applications (as originally filed
or amended) will be acted upon by the
FCC no sooner than 30 days following
public notice of acceptance for filing or
amendment, except as otherwise per-
mitted in §73.3642, ‘‘Application for
temporary authorization.”

(c) An applicant who files an applica-
tion or amendment thereto which is
subject to the provisions of this sec-
tion, must give notice of this filing in
a newspaper. Exceptions to this re-
quirement are applications for renewal
of AM, FM, TV, Class A TV and inter-
national broadcasting stations; low
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