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permittee has taken place if, upon con-
summation, the application is amended 
to reflect the new ownership. 

(c) Amendments to Class A TV, low 
power TV, TV translator, TV booster 
stations, or non-reserved television ap-
plications, which would require a new 
file number pursuant to paragraph (b) 
of this section, are subject to competi-
tive bidding procedures and will be dis-
missed if filed outside a specified filing 
period. See 47 CFR 73.5002(a). When an 
amendment to an application for a re-
served television allotment would re-
quire a new file number pursuant to 
paragraph (b) of this section, the appli-
cant will have the opportunity to with-
draw the amendment at any time prior 
to designation for a hearing if applica-
ble; and may be afforded, subject to the 
discretion of the Administrative Law 
Judge, an opportunity to withdraw the 
amendment after designation for a 
hearing. 

(d)(1) The FCC will specify by Public 
Notice, a period for filing applications 
for new television stations on reserved 
noncommercial educational channels 
or for major modifications in the facili-
ties of an authorized station on re-
served channels. TV reserved channel 
applications for new facilities or for 
major modifications will be accepted 
only during the appropriate filing pe-
riod or ‘‘window.’’ Applications sub-
mitted prior to the window opening 
date identified in the Public Notice 
will be returned as premature. Applica-
tions submitted after the specified 
deadline will be dismissed with preju-
dice as untimely. Mutually exclusive 
applications for reserved channel tele-
vision stations will be resolved using 
the point system in subpart K of this 
part. 

(2) Concurrently with the filing of a 
new or major modification application 
for a reserved noncommercial edu-
cational channel, the applicant shall 
submit to the FCC’s public reference 
room and to a local public inspection 
file consistent with § 73.3527(e)(2), sup-
porting documentation of points 
claimed, as described in the application 
form. 

(e) The FCC will specify by Public 
Notice a period for filing applications 
for a new non-reserved television, low 
power TV and TV translator stations 

or for major modifications in the facili-
ties of such authorized stations, wheth-
er for commercial broadcast stations or 
noncommercial educational broadcast 
stations, as described in 47 U.S.C. 
397(6), and major modifications in the 
facilities of Class A TV stations. 

(f) Applications for minor modifica-
tion of Class A TV, low power TV, TV 
translator and TV booster stations 
may be filed at any time, unless re-
stricted by the FCC, and will be proc-
essed on a ‘‘first-come/first-served’’ 
basis, with the first acceptable applica-
tion cutting off the filing rights of sub-
sequent, competing applicants. Pro-
vided, however, that applications for 
minor modifications of Class A TV and 
those of TV broadcast stations may be-
come mutually exclusive until grant of 
a pending Class A TV or TV broadcast 
minor modification application. 

(g) TV booster station applications 
may be filed at any time. Subsequent 
to filing, the FCC will release a Public 
Notice accepting for filing and pro-
posing for grant those applications 
which are not mutually exclusive with 
any other TV translator, low power 
TV, TV booster, or Class A TV applica-
tion, and providing for the filing of Pe-
titions To Deny pursuant to § 73.3584. 

(h) Class A TV station licensees shall 
file a license application for either the 
flash cut channel or the digital com-
panion channel they choose to retain 
for post-transition digital operations. 
Class A TV stations will retain pri-
mary, protected regulatory status on 
their desired post-transition digital 
channel. Class A TV applicants must 
certify that their proposed post-transi-
tion digital facilities meet all Class A 
TV interference protection require-
ments. 

[63 FR 48626, Sept. 11, 1998, as amended at 65 
FR 30007, May 10, 2000; 65 FR 36379, June 8, 
2000; 67 FR 5513, Feb. 6, 2002; 67 FR 45374, July 
9, 2002; 68 FR 26227, May 15, 2003; 76 FR 44827, 
July 27, 2011] 

§ 73.3573 Processing FM broadcast sta-
tion applications. 

(a) Applications for FM broadcast 
stations are divided into two groups: 

(1) In the first group are applications 
for new stations or for major changes 
of authorized stations. A major change 
in ownership is any change where the 
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original party or parties to the applica-
tion do not retain more than 50 percent 
ownership interest in the application 
as originally filed. In the case of a 
Class D or an NCE FM reserved band 
channel station, a major facility 
change is any change in antenna loca-
tion which would not continue to pro-
vide a 1 mV/m service to some portion 
of its previously authorized 1 mV/m 
service area. In the case of a Class D 
station, a major facility change is any 
change in community of license or any 
change in frequency other than to a 
first-, second-, or third-adjacent chan-
nel. A major facility change for a com-
mercial or a noncommercial edu-
cational full service FM station, a win-
ning auction bidder, or a tentative se-
lectee authorized or determined under 
this part is any change in frequency or 
community of license which is not in 
accord with its current assignment, ex-
cept for the following: 

(i) A change in community of license 
which complies with the requirements 
of paragraph (g) of this section; 

(ii) A change to a higher or lower 
class co-channel, first-, second-, or 
third-adjacent channel, or inter-
mediate frequency; 

(iii) A change to a same-class first-, 
second-, or third-adjacent channel, or 
intermediate frequency; 

(iv) A channel substitution, subject 
to the provisions of Section 316 of the 
Communications Act for involuntary 
channel substitutions. 

(2) The second group consists of ap-
plications for licenses and all other 
changes in the facilities of authorized 
stations. 

(b)(1) The FCC may, after the accept-
ance of an application for modification 
of facilities, advise the applicant that 
such application is considered to be one 
for a major change and therefore sub-
ject to the provisions of §§ 73.3522, 
73.3580 and 1.1111 of this chapter per-
taining to major changes. Such major 
modification applications in the non- 
reserved band will be dismissed as set 
forth in paragraph (f)(2)(i) of this sec-
tion. 

(2) An amendment to a non-reserved 
band application which would effect a 
major change, as defined in paragraph 
(a)(1) of this section, will not be ac-

cepted, except as provided for in para-
graph (f)(2)(i) of this section. 

(3) A new file number will be assigned 
to a reserved band application for a 
new station or for major changes in the 
facilities of an authorized station, 
when it is amended so as to effect a 
major change, as defined in paragraph 
(a)(1) of this section. Where an amend-
ment to a reserved band application 
would require a new file number, the 
applicant will have the opportunity to 
withdraw the amendment at any time 
prior to designation for hearing, if ap-
plicable; and may be afforded, subject 
to the discretion of the Administrative 
Law Judge, an opportunity to with-
draw the amendment after designation 
for hearing. 

(c) An application for changes in the 
facilities of any existing station will 
continue to carry the same file number 
even though (pursuant to FCC ap-
proval) an assignment of license or 
transfer of control of such licensee or 
permittee has taken place if, upon con-
summation, the application is amended 
to reflect the new ownership. 

(d) If, upon examination, the FCC 
finds that the public interest, conven-
ience and necessity will be served by 
the granting of an application for FM 
broadcast facilities, the same will be 
granted. If the FCC is unable to make 
such a finding and it appears that a 
hearing may be required, the procedure 
given in § 73.3593 will be followed. In the 
case of mutually exclusive applications 
for reserved channels, the procedures 
in subpart K of this part will be fol-
lowed. In the case of mutually exclu-
sive applications for unreserved chan-
nels, the procedures in subpart I of this 
part will be followed. 

(e) Processing reserved channel FM 
broadcast station applications. (1) Appli-
cations for minor modifications for re-
served channel FM broadcast stations, 
as defined in paragraph (a)(2) of this 
section, may be filed at any time, un-
less restricted by the FCC, and will be 
processed on a ‘‘first come/first served’’ 
basis, with the first acceptable applica-
tion cutting off the filing rights of sub-
sequent, competing applicants. The 
FCC will periodically release a Public 
Notice listing those applications ac-
cepted for filing. Conflicting applica-
tions received on the same day will be 
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treated as simultaneously filed and 
mutually exclusive. Conflicting appli-
cations received after the filing of the 
first acceptable application will be 
grouped, according to filing date, be-
hind the lead application in the queue. 
The priority rights of the lead appli-
cant, against all other applicants, are 
determined by the date of filing, but 
the filing date for subsequent con-
flicting applicants only reserves a 
place in the queue. The right of an ap-
plicant in a queue ripens only upon a 
final determination that the lead appli-
cant is unacceptable and that the 
queue member is reached and found ac-
ceptable. The queue will remain behind 
the lead applicant until the construc-
tion permit is finally granted, at which 
time the queue dissolves. 

(2) The FCC will specify by Public 
Notice a period for filing reserved 
channel FM applications for a new sta-
tion or for major modifications in the 
facilities of an authorized station. FM 
reserved channel applications for new 
facilities or for major modifications 
will be accepted only during the appro-
priate filing period or ‘‘window.’’ Appli-
cations submitted prior to the window 
opening date identified in the Public 
Notice will be returned as premature. 
Applications submitted after the speci-
fied deadline will be dismissed with 
prejudice as untimely. 

(3) Concurrently with the filing of a 
new or major modification application 
for a reserved noncommercial edu-
cational channel, the applicant shall 
submit to the FCC’s public reference 
room and to a local public inspection 
file consistent with § 73.3527(e)(2), sup-
porting documentation of points 
claimed, as described in the application 
form. 

(4) Timely filed applications for new 
facilities or for major modifications for 
reserved FM channels will be processed 
pursuant to the procedures set forth in 
subpart K of this part (§ 73.7000 et seq.) 
Subsequently, the FCC will release 
Public Notices identifying: mutually 
exclusive groups of applications; appli-
cations selected pursuant to the fair 
distribution procedures set forth in 
§ 73.7002; applications received during 
the window filing period which are 
found to be non-mutually exclusive; 
tentative selectees determined pursu-

ant to the point system procedures set 
forth in § 73.7003; and acceptable appli-
cations. The Public Notices will also 
announce: additional procedures to be 
followed for certain groups of applica-
tions; deadlines for filing additional in-
formation; and dates by which peti-
tions to deny must be filed in accord-
ance with the provisions of § 73.3584. If 
the applicant is duly qualified, and 
upon examination, the FCC finds that 
the public interest, convenience and 
necessity will be served by the grant-
ing of the application, it will be grant-
ed. If an application is determined un-
acceptable for filing, the application 
will be returned, and subject to the 
amendment requirements of § 73.3522. 

(f) Processing non-reserved FM broad-
cast station applications. (1) Applica-
tions for minor modifications for non- 
reserved FM broadcast stations, as de-
fined in paragraph (a)(2) of this section, 
may be filed at any time, unless re-
stricted by the FCC, and, generally, 
will be processed in the order in which 
they are tendered. The FCC will peri-
odically release a Public Notice listing 
those applications accepted for filing. 
Processing of these applications will be 
on a ‘‘first come/first serve’’ basis with 
the first acceptable application cutting 
off the filing rights of subsequent ap-
plicants. All applications received on 
the same day will be treated as simul-
taneously tendered and, if they are 
found to be mutually exclusive, must 
be resolved through settlement or tech-
nical amendment. Applications re-
ceived after the tender of a lead appli-
cation will be grouped, according to fil-
ing date, behind the lead application in 
a queue. The priority rights of the lead 
applicant, as against all other appli-
cants, are determined by the date of 
filing, but the filing date for subse-
quent applicants for that channel and 
community only reserves a place in the 
queue. The rights of an applicant in a 
queue ripen only upon a final deter-
mination that the lead applicant is un-
acceptable and if the queue member is 
reached and found acceptable. The 
queue will remain behind the lead ap-
plicant until a construction permit is 
finally granted, at which time the 
queue dissolves. 

(2)(i) The FCC will specify by Public 
Notice, pursuant to § 73.5002(a), a period 
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for filing non-reserved band FM appli-
cations for a new station or for major 
modifications in the facilities of an au-
thorized station. FM applications for 
new facilities or for major modifica-
tions, whether for commercial broad-
cast stations or noncommercial edu-
cational broadcast stations, as de-
scribed in 47 U.S.C. 397(6), will be ac-
cepted only during the appropriate fil-
ing period or ‘‘window.’’ Applications 
submitted prior to the window opening 
date identified in the Public Notice 
will be returned as premature. Applica-
tions submitted after the specified 
deadline will be dismissed with preju-
dice as untimely. 

(ii) Such FM applicants will be sub-
ject to the provisions of §§ 1.2105 and 
73.5002 regarding the submission of the 
short-form application, FCC Form 175, 
and all appropriate certifications, in-
formation and exhibits contained 
therein. FM applicants may submit a 
set of preferred site coordinates as a 
supplement to the short-form applica-
tion. Any specific site indicated by FM 
applicants will not be studied for tech-
nical acceptability, but will be pro-
tected from subsequently filed applica-
tions as a full-class facility as of the 
close of the window filing period. De-
terminations as to the acceptability or 
grantability of an applicant’s proposal 
will not be made prior to an auction. 

(iii) FM applicants will be subject to 
the provisions of §§ 1.2105 and 73.5002(c) 
regarding the modification and dis-
missal of their short-form applications. 

(3) Subsequently, the FCC will re-
lease Public Notices: 

(i) Identifying the short-form appli-
cations received during the window fil-
ing period which are found to be mutu-
ally exclusive, including any applica-
tions for noncommercial educational 
broadcast stations, as described in 47 
U.S.C. 397(6), as well as the procedures 
the FCC will use to resolve the mutu-
ally exclusive applications; 

(ii) Establishing a date, time and 
place for an auction; 

(iii) Providing information regarding 
the methodology of competitive bid-
ding to be used in the upcoming auc-
tion, bid submission and payment pro-
cedures, upfront payment procedures, 
upfront payment deadlines, minimum 
opening bid requirements and applica-

ble reserve prices in accordance with 
the provisions of § 73.5002; 

(iv) Identifying applicants who have 
submitted timely upfront payments 
and, thus, are qualified to bid in the 
auction. 

(4) If, after the close of the appro-
priate window filing period, a non-re-
served FM allotment remains vacant, 
the window remains closed until the 
FCC, by Public Notice, specifies a sub-
sequent period for filing non-reserved 
band FM applications for a new station 
or for major modifications in the facili-
ties of an authorized station pursuant 
to paragraph (f)(2)(i) of this section. 
After the close of the filing window, 
the FCC will also release a Public No-
tice identifying the short-form applica-
tions which are found to be non-mutu-
ally exclusive, including any applica-
tions for noncommercial educational 
broadcast stations, as described in 47 
U.S.C. 397(6). These non-mutually ex-
clusive applicants will be required to 
submit the appropriate long-form ap-
plication within 30 days of the Public 
Notice and, for applicants for commer-
cial broadcast stations, pursuant to the 
provisions of § 73.5005(d). Non-mutually 
exclusive applications for commercial 
broadcast stations will be processed 
and the FCC will periodically release a 
Public Notice listing such non-mutu-
ally exclusive applications determined 
to be acceptable for filing and an-
nouncing a date by which petitions to 
deny must be filed in accordance with 
the provisions of §§ 73.5006 and 73.3584. 
Non-mutually exclusive applications 
for noncommercial educational broad-
cast stations, as described in 47 U.S.C. 
397(6), will be processed and the FCC 
will periodically release a Public No-
tice listing such non-mutually exclu-
sive applications determined to be ac-
ceptable for filing and announcing a 
date by which petitions to deny must 
be filed in accordance with the provi-
sions of §§ 73.7004 and 73.3584. If the ap-
plicant is duly qualified, and upon ex-
amination, the FCC finds that the pub-
lic interest, convenience, and necessity 
will be served by the granting of the 
non-mutually exclusive long-form ap-
plication, it will be granted. 

(5)(i) Pursuant to § 1.2107 of this chap-
ter and § 73.5005, a winning bidder that 
meets its down payment obligations in 
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a timely manner must, within 30 days 
of the release of the public notice an-
nouncing the close of the auction, sub-
mit the appropriate long-form applica-
tion for each construction permit for 
which it was the winning bidder. Long- 
form applications filed by winning bid-
ders shall include the exhibits identi-
fied in § 73.5005(a). 

(ii) Winning bidders are required to 
pay the balance of their winning bids 
in a lump sum prior to the deadline es-
tablished by the Commission pursuant 
to § 1.2109(a) of this chapter. Long-form 
construction permit applications will 
be processed and the FCC will periodi-
cally release a Public Notice listing 
such applications that have been ac-
cepted for filing and announcing a date 
by which petitions to deny must be 
filed in accordance with the provisions 
of §§ 73.5006 and 73.3584. Construction 
permits will be granted by the Commis-
sion only after full and timely payment 
of winning bids and any applicable late 
fees, and if the applicant is duly quali-
fied, and upon examination, the FCC 
finds that the public interest, conven-
ience and necessity will be served. 

(iii) All long-form applications will 
be cut-off as of the date of filing with 
the FCC and will be protected from 
subsequently filed long-form applica-
tions and rulemaking petitions. Appli-
cations will be required to protect all 
previously filed commercial and non-
commercial applications. Winning bid-
ders filing long-form applications may 
change the technical proposals speci-
fied in their previously submitted 
short-form applications, but such 
change may not constitute a major 
change. If the submitted long-form ap-
plication would constitute a major 
change from the proposal submitted in 
the short-form application or the allot-
ment, the long-form application will be 
returned pursuant to paragraph (f)(2)(i) 
of this section. 

(6)(i) When a non-reserved channel 
FM allotment is added to the Table of 
FM Allotments using the Tribal Pri-
ority described in Note 5 to this sec-
tion, the FCC will specify by Public 
Notice a window filing period during 
which only those applicants that sat-
isfy all of the eligibility criteria listed 
in Note 5 to this section with regard to 
the specific Tribal Priority FM allot-

ment(s) listed in the Public Notice may 
file a long-form application for the 
Tribal Priority FM allotment. Only ap-
plications from applicants meeting the 
‘‘threshold qualifications’’ listed in 
Note 5 will be accepted during this win-
dow filing period. 

(ii) If only one application for the 
Tribal Priority FM allotment is ac-
cepted for filing during the threshold 
qualifications window, the long-form 
application will be processed. If two or 
more applications for the Tribal Pri-
ority FM allotment are accepted for 
filing during the threshold qualifica-
tions window, the FCC will specify by 
Public Notice a period of time, after 
the close of the threshold qualifica-
tions window but before the next FM 
auction, during which the parties may 
negotiate a settlement or bona fide 
merger, as a way of resolving the con-
flict between their applications. Par-
ties to a settlement must comply with 
§ 73.3525 of the Commission’s rules. If a 
settlement or bona fide merger is 
reached, the surviving application will 
be processed. If no settlement or bona 
fide merger is reached among the 
threshold qualifications window appli-
cants, the Tribal Priority FM allot-
ment will be offered at auction as de-
scribed in paragraphs (f)(2) through 
(f)(5) of this section, except that only 
those applicants whose applications 
were accepted for filing pursuant to 
paragraph (f)(6)(i) of this section may 
participate in the initial auction of the 
Tribal Priority FM allotment. 

(iii) If no application is accepted for 
filing during the threshold qualifica-
tions window, and the party that ini-
tially proposed the Tribal Priority FM 
allotment requests by letter to the 
Audio Division, Media Bureau, that its 
pending long-form application not be 
immediately processed, the Tribal Pri-
ority FM allotment will be auctioned 
as described in paragraphs (f)(2) 
through (f)(5) of this section in the nor-
mal course for vacant FM allotments. 
When a Tribal Priority FM allotment 
is offered at auction for the first time, 
only those applicants meeting the 
threshold qualifications for that spe-
cific Tribal Priority FM allotment, as 
described in Note 5 to this section, may 
participate in the auction of that allot-
ment. 
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(iv) Should no applicant meeting 
threshold qualifications, as described 
in Note 5 to this section, apply to bid 
on a Tribal Priority FM allotment in 
the first auction in which it is offered, 
or should no applicant meeting thresh-
old qualifications qualify to bid in the 
first auction in which a Tribal Priority 
FM allotment is offered, then the Trib-
al Priority FM allotment will be of-
fered in a subsequent auction. Any 
such subsequent auction of a Tribal 
Priority FM allotment shall proceed as 
described in paragraphs (f)(2) through 
(f)(5) of this section, and any qualified 
applicant may participate in the auc-
tion of the Tribal Priority FM allot-
ment in such subsequent auction, re-
gardless of whether it meets the 
threshold qualifications with regard to 
that specific Tribal Priority FM allot-
ment. 

(g) Applications proposing to change 
the community of license of an FM sta-
tion or assignment are considered to be 
minor modifications under paragraphs 
(a)(2), (e)(1), and (f)(1) of this section, 
and are subject to the following re-
quirements: 

(1) The applicant must attach an ex-
hibit to its application containing in-
formation demonstrating that the pro-
posed community of license change 
constitutes a preferential arrangement 
of allotments or assignments under 
Section 307(b) of the Communications 
Act of 1934, as amended (47 U.S.C. 
307(b)); 

(2) The facilities specified by the ap-
plicant at the proposed community of 
license must be mutually exclusive, as 
defined in § 73.207 or 73.509, with the ap-
plicant’s current facilities or its cur-
rent assignment, in the case of a win-
ning auction bidder or tentative se-
lectee; and 

(3) Notwithstanding the provisions of 
§ 73.3580(a), the applicant must comply 
with the local public notice provisions 
of §§ 73.3580(c)(3), 73.3580(d)(3), and 
73.3580(f). The exception contained in 
§ 73.3580(e) shall not apply to an appli-
cation proposing to change the commu-
nity of license of an FM station. 

(4) Non-reserved band applications 
must demonstrate the existence of a 
suitable assignment or allotment site 
that fully complies with §§ 73.207 and 

73.315 without resort to § 73.213 or 
§ 73.215. 

NOTE 1 TO § 73.3573: Applications to modify 
the channel and/or class to an adjacent chan-
nel, intermediate frequency (IF) channel, or 
co-channel may utilize the provisions of the 
Commission’s Rules permitting short spaced 
stations as set forth in § 73.215 as long as the 
applicant shows by separate exhibit attached 
to the application the existence of an allot-
ment reference site which meets the allot-
ment standards, the minimum spacing re-
quirements of § 73.207 and the city grade cov-
erage requirements of § 73.315. This exhibit 
must include a site map or, in the alter-
native, a statement that the transmitter will 
be located on an existing tower. Examples of 
unsuitable allotment reference sites include 
those which are offshore, in a national or 
state park in which tower construction is 
prohibited, on an airport, or otherwise in an 
area which would necessarily present a haz-
ard to air navigation. 

NOTE 2 TO § 73.3573: Processing of applica-
tions for new low power educational FM ap-
plications: Pending the Commission’s re-
study of the impact of the rule changes per-
taining to the allocations of 10-watt and 
other low power noncommercial educational 
FM stations, applications for such new sta-
tions, or major changes in existing ones, will 
not be accepted for filing. Exceptions are: (1) 
In Alaska, applications for new Class D sta-
tions or major changes in existing ones are 
acceptable for filing; and (2) applications for 
existing Class D stations to change fre-
quency are acceptable for filing. In (2), upon 
the grant of such application, the station 
shall become a Class D (secondary) station. 
(See First Report and Order, Docket 20735, 
FCC 78–386, 43 FR 25821, and Second Report 
and Order, Docket 20735, FCC 78–384, 43 FR 
39704.) Effective date of this FCC imposed 
‘‘freeze’’ was June 15, 1978. Applications 
which specify facilities of at least 100 watts 
effective radiated power will be accepted for 
filing. 

NOTE 3 TO § 73.3573: For rules on processing 
FM translator and booster stations, see 
§ 74.1233 of this chapter. 

NOTE 4 TO § 73.3573: A Class C station oper-
ating with antenna height above average ter-
rain (‘‘HAAT’’) of less than 451 meters is sub-
ject to reclassification as a Class C0 station 
upon the filing of a triggering application for 
construction permit that is short-spaced to 
such a Class C station under § 73.207 but 
would be fully spaced to such a station con-
sidered as a Class C0 assignment. Triggering 
applications may utilize § 73.215. Triggering 
applications must certify that no alternative 
channel is available for the proposed service. 
Available alternative frequencies are limited 
to frequencies that the proposed service 
could use at the specified antenna location 
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in full compliance with the distance separa-
tion requirements of § 73.207, without any 
other changes to the FM Table of Allot-
ments. Copies of a triggering application and 
related pleadings must be served on the li-
censee of the affected Class C station. If the 
staff concludes that a triggering application 
is acceptable for filing, it will issue an order 
to show cause why the affected station 
should not be reclassified as a Class C0 sta-
tion The order to show cause will provide the 
licensee 30 days to express in writing an in-
tention to seek authority to modify the sub-
ject station’s technical facilities to min-
imum Class C HAAT or to otherwise chal-
lenge the triggering application. If no such 
intention is expressed and the triggering ap-
plication is not challenged, the subject sta-
tion will be reclassified as a Class C0 station, 
and processing of the triggering application 
will be completed. If an intention to modify 
is expressed, an additional 180-day period 
will be provided during which the Class C 
station licensee must file an acceptable con-
struction permit application to increase an-
tenna height to at least 451 meters HAAT. 
Upon grant of such a construction permit ap-
plication, the triggering application will be 
dismissed. Class C station licensees must 
serve on triggering applicants copies of any 
FAA submissions related to the application 
grant process. If the construction is not com-
pleted as authorized, the subject Class C sta-
tion will be reclassified automatically as a 
Class C0 station. The reclassification proce-
dure also may be initiated through the filing 
of an original petition for rule making to 
amend the FM Table of Allotments as set 
forth in Note 2 to § 1.420(g). 

NOTE 5 TO § 73.3573: The ‘‘Tribal Priority’’ is 
that established by the Commission in Poli-
cies to Promote Rural Radio Service and to 
Streamline Allotment and Assignment Pro-
cedures, MB Docket 09–52. See First Report 
and Order and Further Notice of Proposed 
Rule Making, MB Docket 09–52, FCC 10–24, 75 
FR 9797, 75 FR 9856, 75 FR 73976; Second Re-
port and Order, First Order on Reconsider-
ation, and Second Further Notice of Pro-
posed Rule Making, MB Docket 09–52, FCC 
11–28, 76 FR 14362, 76 FR 18942; Third Report 
and Order, MB Docket 09–52, FCC 11–190. To 
qualify for the Tribal Priority, and thus 
meet ‘‘threshold qualifications’’ for a par-
ticular allotment, an applicant must dem-
onstrate that it meets all of the following 
eligibility criteria: (a) The applicant is ei-
ther a federally recognized Tribe or Tribal 
consortium, or an entity 51 percent or more 
of which is owned or controlled by a Tribe or 
Tribes. Qualifying Tribes or Tribal entities 
must be those at least a portion of whose 
Tribal Lands lie within the principal com-
munity contour of the proposed facility. Al-
though the 51 or greater percent Tribal con-
trol threshold need not consist of a single 
Tribe, the qualifying entity must be 51 per-

cent or more owned or controlled by Tribes 
at least a portion of whose Tribal Lands lie 
within the facility’s principal community 
contour; (b)(1) at least 50 percent of the area 
within the proposed principal community 
contour is over that Tribe’s Tribal Lands, or 
(2) the proposed principal community con-
tour (i) encompasses 50 percent or more of 
that Tribe’s Tribal Lands, (ii) serves at least 
2,000 people living on Tribal Lands, and (iii) 
the total population on Tribal Lands resid-
ing within the proposed service contour con-
stitutes at least 50 percent of the total cov-
ered population (and, in the case of either 
(b)(1) or (b)(2) the proposed principal commu-
nity contour does not cover more than 50 
percent of the Tribal Lands of a Tribe that is 
not a party to the application); (c) the pro-
posed community of license must be located 
on Tribal Lands; and (d) the proposed service 
must constitute first or second aural (recep-
tion) service, or first local Tribal-owned 
commercial transmission service at the pro-
posed community of license. For purposes of 
this section, the definition of ‘‘Tribal Lands’’ 
is the same as that set forth at footnote 15 of 
the First Report and Order and Further No-
tice of Proposed Rule Making, FCC 10–24, and 
as further set forth at paragraphs 8–10 and 59 
of the Second Report and Order, First Order 
on Reconsideration, and Second Further No-
tice of Proposed Rule Making, FCC 11–28. 

[63 FR 48627, Sept. 11, 1998, as amended at 64 
FR 19502, Apr. 21, 1999; 65 FR 36379, June 8, 
2000; 65 FR 79780, Dec. 20, 2000; 67 FR 45374, 
July 9, 2002; 68 FR 26228, May 15, 2003; 71 FR 
6228, Feb. 7, 2006; 71 FR 76220, Dec. 20, 2006; 77 
FR 2922, Jan. 20, 2012] 

§ 73.3574 Processing of international 
broadcast station applications. 

(a) Applications for International 
station facilities are divided into two 
groups. 

(1) In the first group are applications 
for new stations, or for major changes 
in the facilities of authorized stations. 
A major change is any change in or ad-
dition to authorized zones or areas of 
reception, any change in transmitter 
location other than one in the imme-
diate vicinity of existing antennas of 
the station, or any change in power, or 
antenna directivity. However, the FCC 
may, within 15 days after the accept-
ance for filing of any other application 
for modification, advise the applicant 
that such application is considered to 
be one for a major change and there-
fore is subject to §§ 1.1111 and 73.3580 
pertaining to major changes. 

(2) The second group consists of ap-
plications for licenses and all other 
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