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§69.709

to those parts of a study area that fall
outside of any MSA, provided that it
provides data sufficient to support a
finding that competitors have collo-
cated in a number of wire centers in
that non-MSA region sufficient to sat-
isfy the criteria for the pricing flexi-
bility sought in the petition, as set
forth in this subpart, if the region at
issue were an MSA.

(2) The petitioner may aggregate
data for all the non-MSA regions in a
single study area for which it requests
pricing flexibility in its petition.

(3) A petitioner may request pricing
flexibility in the non-MSA regions of
two or more of its study areas, pro-
vided that it submits supporting data
disaggregated by study area.

§69.709 Dedicated transport and spe-
cial access services other than
channel terminations between LEC
end offices and customer premises.

(a) Scope. This paragraph governs re-
quests for pricing flexibility with re-
spect to the following services:

(1) Entrance facilities, as described in
§69.110.

(2) Transport of traffic over dedicated
transport facilities between the serving
wire center and the tandem switching
office, as described in §69.111(a)(2)(iii).

(3) Direct-trunked transport, as de-
scribed in §69.112.

(4) Special access services, as de-
scribed in §69.114, other than channel
terminations as defined in §69.703(a)(2)
of this part.

(b) Phase I triggers. To obtain Phase I
pricing flexibility, as specified in
§69.727(a) of this part, for the services
described in paragraph (a) of this sec-
tion, a price cap LEC must show that,
in the relevant area as described in
§69.707 of this part, competitors unaf-
filiated with the price cap LEC have
collocated:

(1) In fifteen percent of the peti-
tioner’s wire centers, and that at least
one such collocator in each wire center
is using transport facilities owned by a
transport provider other than the price
cap LEC to transport traffic from that
wire center; or

(2) In wire centers accounting for 30
percent of the petitioner’s revenues
from dedicated transport and special
access services other than channel ter-
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minations between LEC end offices and
customer premises, determined as spec-
ified in §69.725 of this part, and that at
least one such collocator in each wire
center is wusing transport facilities
owned by a transport provider other
than the price cap LEC to transport
traffic from that wire center.

(c) Phase II triggers. To obtain Phase
II pricing flexibility, as specified in
§69.727(b) of this part, for the services
described in paragraph (a) of this sec-
tion, a price cap LEC must show that,
in the relevant area as described in
§69.707 of this part, competitors unaf-
filiated with the price cap LEC have
collocated:

(1) in 50 percent of the petitioner’s
wire centers, and that at least one such
collocator in each wire center is using
transport facilities owned by a trans-
port provider other than the price cap
LEC to transport traffic from that wire
center; or

(2) in wire centers accounting for 65
percent of the petitioner’s revenues
from dedicated transport and special
access services other than channel ter-
minations between LEC end offices and
customer premises, determined as spec-
ified in §69.725 of this part, and that at
least one such collocator in each wire
center is using transport facilities
owned by a transport provider other
than the price cap LEC to transport
traffic from that wire center.

§69.711 Channel terminations between
LEC end offices and customer
premises.

(a) Scope. This paragraph governs re-
quests for pricing flexibility with re-
spect to channel terminations between
LEC end offices and customer prem-
ises.

(b) Phase I triggers. To obtain Phase I
pricing flexibility, as specified in
§69.727(a) of this part, for channel ter-
minations between LEC end offices and
customer premises, a price cap LEC
must show that, in the relevant area as
described in §69.707 of this part, com-
petitors unaffiliated with the price cap
LEC have collocated:

(1) In 50 percent of the petitioner’s
wire centers, and that at least one such
collocator in each wire center is using
transport facilities owned by a trans-
port provider other than the price cap
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LEC to transport traffic from that wire
center; or

(2) In wire centers accounting for 65
percent of the petitioner’s revenues
from channel terminations between
LEC end offices and customer prem-
ises, determined as specified in §69.725
of this part, and that at least one such
collocator in each wire center is using
transport facilities owned by a trans-
port provider other than the price cap
LEC to transport traffic from that wire
center.

(c) Phase II triggers. To obtain Phase
II pricing flexibility, as specified in
§69.727(b) of this part, for channel ter-
minations between LEC end offices and
customer premises, a price cap LEC
must show that, in the relevant area as
described in §69.707, competitors unaf-
filiated with the price cap LEC have
collocated:

(1) In 65 percent of the petitioner’s
wire centers, and that at least one such
collocator in each wire center is using
transport facilities owned by a trans-
port provider other than the price cap
LEC to transport traffic from that wire
center; or

(2) In wire centers accounting for 85
percent of the petitioner’s revenues
from channel terminations between
LEC end offices and customer prem-
ises, determined as specified in §69.725,
and that at least one such collocator in
each wire center is using transport fa-
cilities owned by a transport provider
other than the price cap LEC to trans-
port traffic from that wire center.

§69.713 Common line, traffic-sensitive,
and tandem-switched transport
services.

(a) Scope. This paragraph governs re-
quests for pricing flexibility with re-
spect to the following services:

(1) Common line services, as de-
scribed in §§69.152, 69.153, and 69.154.

(2) Services in the traffic-sensitive
basket, as described in §61.42(d)(2) of
this chapter.

(3) The traffic-sensitive components
of tandem-switched transport services,
as described in §§69.111(a)(2)(i) and (ii).

(b) Phase I triggers. (1) To obtain
Phase I pricing flexibility, as specified
in §69.727(a), for the services identified
in paragraph (a) of this section, a price
cap LEC must provide convincing evi-

§69.727

dence that, in the relevant area as de-
scribed in §69.707, its unaffiliated com-
petitors, in aggregate, offer service to
at least 15 percent of the price cap
LEC’s customer locations.

(2) For purposes of the showing re-
quired by paragraph (b)(1) of this sec-
tion, the price cap LEC may not rely
on service the competitors provide
solely by reselling the price cap LEC’s
services, or provide through unbundled
network elements as defined in §51.5 of
this chapter, except that the price cap
LEC may rely on service the competi-
tors provide through the use of the
price cap LEC’s unbundled loops.

(c) [Reserved]

§§69.714-69.724 [Reserved]

§69.725 Attribution of revenues to par-
ticular wire centers.

If a price cap LEC elects to show, in
accordance with §69.709 or §69.711, that
competitors have collocated in wire
centers accounting for a certain per-
centage of revenues from the services
at issue, the LEC must make the fol-
lowing revenue allocations:

(a) For entrance facilities and chan-
nel terminations between an IXC POP
and a serving wire center, the peti-
tioner shall attribute all the revenue
to the serving wire center.

(b) For channel terminations between
a LEC end office and a customer prem-
ises, the petitioner shall attribute all
the revenue to the LEC end office.

(c) For any dedicated service routed
through multiple wire centers, the pe-
titioner shall attribute 50 percent of
the revenue to the wire center at each
end of the transmission path, unless
the petitioner can make a convincing
case in its petition that some other al-
location would be more representative
of the extent of competitive entry in
the MSA or the non-MSA parts of the
study area at issue.

§69.727 Regulatory relief.

(a) Phase I relief. Upon satisfaction of
the Phase 1 triggers specified in
§69.709(b), §69.711(b), or §69.713(b) for an
MSA or the non-MSA parts of a study
area, a price cap LEC will be granted
the following regulatory relief in that
area for the services specified in
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