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§64.634

reimbursement for such minutes pend-
ing Commission determination of
whether an unauthorized change, as de-
fined by §64.601(a) of this part, has oc-
curred, if it has not already done so.

(d) Proof of werification. Not more
than 30 days after notification of the
complaint or other notification, the al-
leged unauthorized default provider
shall provide to the Commission’s Con-
sumer and Governmental Affairs Bu-
reau a copy of any valid proof of
verification of the default provider
change. This proof of verification must
clearly demonstrate a valid authorized
default provider change, as that term
is defined in §§64.631 through 64.632 of
this part. The Commission will deter-
mine whether an unauthorized change,
as defined by §64.601(a) of this part, has
occurred using such proof and any evi-
dence supplied by the iTRS user or
other iTRS providers. Failure by the
allegedly unauthorized provider to re-
spond or provide proof of verification
will be presumed to be sufficient evi-
dence of a violation.

[78 FR 40609, July 5, 2013]

§64.634 Procedures where the Fund
has not yet reimbursed the pro-
vider.

(a) This section shall only apply after
an iTRS user or iTRS provider has
complained to or notified the Commis-
sion that an allegedly unauthorized
change, as defined by §64.601(a) of this
part, has occurred, and the TRS Fund
(Fund), as defined in §64.604(c)(5)(iii) of
this part, has not reimbursed the alleg-
edly unauthorized default provider for
service attributable to the iTRS user
after the allegedly unauthorized
change occurred.

(b) An allegedly unauthorized pro-
vider shall identify to the Fund admin-
istrator all minutes submitted by the
allegedly unauthorized provider to the
Fund for reimbursement that are at-
tributable to the iTRS user after the
allegedly unauthorized change of de-
fault provider, as defined by §64.601(a)
of this part, is alleged to have oc-
curred.

(c) If the Commission determines
that an unauthorized change, as de-
fined by §64.601(a) of this part, has oc-
curred, the Commission shall direct the
Fund administrator to not reimburse
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for any minutes attributable to the
iTRS user after the unauthorized
change occurred, and neither the au-
thorized nor the unauthorized default
provider may seek reimbursement from
the fund for those charges. The rem-
edies provided in this section are in ad-
dition to any other remedies available
by law.

(d) If the Commission determines
that the default provider change was
authorized, the default provider may
seek reimbursement from the Fund for
minutes of service provided to the
iTRS user.

[78 FR 40609, July 5, 2013]

§64.635 Procedures where the Fund
has already reimbursed the pro-
vider.

(a) The procedures in this section
shall only apply after an iTRS user or
iTRS provider has complained to or no-
tified the Commission that an unau-
thorized change, as defined by
§64.601(a) of this part, has occurred,
and the Fund has reimbursed the alleg-
edly unauthorized default provider for
minutes of service provided to the
iTRS user.

(b) If the Commission determines
that an unauthorized change, as de-
fined by §64.601(a) of this part, has oc-
curred, it shall direct the unauthorized
default provider to remit to the Fund
an amount equal to 100% of all pay-
ments the unauthorized default pro-
vider received from the Fund for min-
utes attributable to the iTRS user
after the unauthorized change oc-
curred. The remedies provided in this
section are in addition to any other
remedies available by law.

[78 FR 40609, July 5, 2013]

§64.636 Prohibition of default pro-
vider freezes.

(a) A default provider freeze prevents
a change in an iTRS user’s default pro-
vider selection unless the iTRS user
gives the provider from whom the
freeze was requested his or her express
consent.

(b) Default provider freezes shall be
prohibited.

[78 FR 40609, July 5, 2013]
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