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during the period of noncompliance. A
submitted compliance plan shall not be
prima facie evidence of the plan’s ade-
quacy; nor shall it be evidence that the
provider has fulfilled its obligations
under §64.604(c)(13) of this subpart.

(h) Unauthorized service interruptions.
(1) BEach certified VRS provider must
provide Internet-based TRS without
unauthorized voluntary service inter-
ruptions.

(2) A VRS provider seeking to volun-
tarily interrupt service for a period of
30 minutes or more in duration must
first obtain Commission authorization
by submitting a written request to the
Commission’s Consumer and Govern-
mental Affairs Bureau (CGB) at least 60
days prior to any planned service inter-
ruption, with detailed information of:

(i) Its justification for such interrup-
tion;

(ii) Its plan to notify customers
about the impending interruption; and

(iii) Its plans for resuming service, so
as to minimize the impact of such dis-
ruption on consumers through a
smooth transition of temporary service
to another provider, and restoration of
its service at the completion of such
interruption. CGB will grant or deny
such a request and provide a response
to the provider at least 35 days prior to
the proposed interruption, in order to
afford an adequate period of notifica-
tion to consumers. In evaluating such a
request, CGB will consider such factors
as the length of time of the proposed
interruption, the reason for such inter-
ruption, the frequency with which such
requests have been made by the pro-
vider in the past, the potential impact
of the interruption on consumers, and
the provider’s plans for a smooth serv-
ice restoration.

(3) In the event of an unforeseen serv-
ice interruption due to circumstances
beyond an Internet-based TRS service
provider’s control, or in the event of a
VRS provider’s voluntary service inter-
ruption of less than 30 minutes in dura-
tion, the provider must submit a writ-
ten notification to CGB within two
business days of the commencement of
the service interruption, with an expla-
nation of when and how the provider
has restored service or the provider’s
plan to do so imminently. In the event
the provider has not restored service at
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the time such report is filed, the pro-
vider must submit a second report
within two business days of the res-
toration of service with an explanation
of when and how the provider has re-
stored service. The provider also must
provide notification of service outages
covered by this paragraph to con-
sumers on an accessible Web site, and
that notification of service status must
be updated in a timely manner.

(4) A VRS provider that fails to ob-
tain prior Commission authorization
for a voluntary service interruption or
fails to provide written notification
after a voluntary service interruption
of less than 30 minutes in duration, or
an Internet-based TRS provider that
fails to provide written notification
after the commencement of an unfore-
seen service interruption due to cir-
cumstances beyond the provider’s con-
trol in accordance with this subsection,
may be subject to revocation of certifi-
cation, suspension of payment from the
TRS Fund, or other enforcement action
by the Commission, as appropriate.

[70 FR 76215, Dec. 23, 2005. Redesignated at 73
FR 21259, Apr. 21, 2008; 76 FR 24402, May 2,
2011; 76 FR 47474, 47477, Aug. 5, 2011; 76 FR
67073, Oct. 31, 2011;77 FR 33662, June 7, 2012; 78
FR 40608, July 5, 2013; 78 FR 53694, Aug. 30,
2013]

EFFECTIVE DATE NOTE: At 78 FR 53694, Aug.
30, 2013, §64.606 was amended by adding para-
graph (a)(2)(ii)(F). This paragraph contains
information collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

§64.607 Furnishing related customer
premises equipment.

(a) Any communications common
carrier may provide, under tariff, cus-
tomer premises equipment (other than
hearing aid compatible telephones as
defined in part 68 of this chapter, need-
ed by persons with hearing, speech, vi-
sion or mobility disabilities. Such
equipment may be provided to persons
with those disabilities or to associa-
tions or institutions who require such
equipment regularly to communicate
with persons with disabilities. Exam-
ples of such equipment include, but are
not limited to, artificial larynxes, bone
conductor receivers and TTs.

(b) Any carrier which provides tele-
communications devices for persons
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§64.608

with hearing and/or speech disabilities,
whether or not pursuant to tariff, shall
respond to any inquiry concerning:

(1) The availability (including gen-
eral price levels) of TTs using ASCII,
Baudot, or both formats; and

(2) The compatibility of any TT with
other such devices and computers.

[66 FR 36731, Aug. 1, 1991, as amended at 72
FR 43560, Aug. 6, 2007; 73 FR 21252, Apr. 21,
2008. Redesignated at 73 FR 21259, Apr. 21,
2008]

§64.608 Provision of hearing aid com-
patible telephones by exchange car-
riers.

In the absence of alternative sup-
pliers in an exchange area, an exchange
carrier must provide a hearing aid
compatible telephone, as defined in
§68.316 of this chapter, and provide re-
lated installation and maintenance
services for such telephones on a
detariffed basis to any customer with a
hearing disability who requests such
equipment or services.

[61 FR 42185, Aug. 14, 1996. Redesignated at 73
FR 21259, Apr. 21, 2008]

§64.609 Enforcement of related cus-
tomer premises equipment rules.

Enforcement of §§64.607 and 64.608 is
delegated to those state public utility
or public service commissions which
adopt those sections and provide for
their enforcement. Subpart G—Fur-
nishing of Enhanced Services and Cus-
tomer-Premises Equipment by Commu-
nications Common Carriers

[66 FR 36731, Aug. 1, 1991. Redesignated and
amended at 73 FR 21259, Apr. 21, 2008]

§64.610 Establishment of a National
Deaf-Blind Equipment Distribution
Program.

(a) The National Deaf-Blind Equip-
ment Distribution Program (NDBEDP)
is established as a pilot program to dis-
tribute specialized customer premises
equipment (CPE) wused for tele-
communications service, Internet ac-
cess service, and advanced communica-
tions, including interexchange services
and advanced telecommunications and
information services, to low-income in-
dividuals who are deaf-blind. The dura-
tion of this pilot program will be two
years, with a Commission option to ex-
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tend such program for an additional
year.

(b) Certification to receive funding. For
each state, the Commission will certify
a single program as the sole authorized
entity to participate in the NDBEDP
and receive reimbursement for its pro-
gram’s activities from the Interstate
Telecommunications Relay Service
Fund (TRS Fund). Such entity will
have full oversight and responsibility
for distributing equipment and pro-
viding related services in that state, ei-
ther directly or through collaboration,
partnership, or contract with other in-
dividuals or entities in-state or out-of-
state, including other NDBEDP cer-
tified programs.

(1) Any state with an equipment dis-
tribution program (EDP) may have its
EDP apply to the Commission for cer-
tification as the sole authorized entity
for the state to participate in the
NDBEDP and receive reimbursement
for its activities from the TRS Fund.

(2) Other public programs, including,
but not limited to, vocational rehabili-
tation programs, assistive technology
programs, or schools for the deaf, blind
or deaf-blind; or private entities, in-
cluding but not limited to, organiza-
tional affiliates, independent living
centers, or private educational facili-
ties, may apply to the Commission for
certification as the sole authorized en-
tity for the state to participate in the
NDBEDP and receive reimbursement
for its activities from the TRS Fund.

(3) The Commission shall review ap-
plications and determine whether to
grant certification based on the ability
of a program to meet the following
qualifications, either directly or in co-
ordination with other programs or en-
tities, as evidenced in the application
and any supplemental materials, in-
cluding letters of recommendation:

(i) Expertise in the field of deaf-
blindness, including familiarity with
the culture and etiquette of people who
are deaf-blind, to ensure that equip-
ment distribution and the provision of
related services occurs in a manner
that is relevant and useful to con-
sumers who are deaf-blind;

(ii) The ability to communicate effec-
tively with people who are deaf-blind
(for training and other purposes), by
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