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§54.904

§54.904 Carrier certification.

(a) Certification. Carriers that desire
to receive support pursuant to this sub-
part shall file a certification with the
Administrator and the Federal Com-
munications Commission stating that
all Interstate Common Line Support
provided to such carrier will be used
only for the provision, maintenance,
and upgrading of facilities and services
for which the support is intended. Sup-
port provided pursuant to this subpart
shall only be provided to the extent
that the carrier has filed the requisite
certification pursuant to this section.

(b) Certification format. A certifi-
cation pursuant to this section may be
filed in the form of a letter from an au-
thorized representative for the carrier,
and must be filed with both the Admin-
istrator and the Office of the Secretary
of the Federal Communication Com-
mission clearly referencing CC Docket
No. 96-45, on or before the filing dead-
lines set forth in paragraph (d) of this
section.

(c) All of the certifications filed by
carriers pursuant to this section shall
become part of the public record main-
tained by the Commission.

(d) Filing deadlines. In order for a
rate-of-return carrier, and/or an eligi-
ble telecommunications carrier serving
lines in the service area of a rate-of-re-
turn carrier, to receive Interstate Com-
mon Line Support, such carrier must
file an annual certification, as de-
scribed in paragraph (b) of this section,
on the date that it first files its line
count information pursuant to §54.903,
and thereafter on June 30th of each
year.

Subpart L—Mobility Fund

SOURCE: 76 FR 73877, Nov. 29, 2011, unless
otherwise noted.

§54.1001 Mobility Fund—Phase I.

The Commission will use competitive
bidding, as provided in part 1, subpart
AA, of this chapter, to determine the
recipients of support available through
Phase I of the Mobility Fund and the
amount(s) of support that they may re-
ceive for specific geographic areas, sub-
ject to applicable post-auction proce-
dures.
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§54.1002 Geographic areas eligible for
support.

(a) Mobility Fund Phase I support
may be made available for census
blocks identified as eligible by public
notice.

(b) Except as provided in §54.1004,
coverage units for purposes of con-
ducting competitive bidding and dis-
bursing support based on designated
road miles will be identified by public
notice for each census block eligible
for support.

§54.1003 Provider eligibility.

(a) Except as provided in §54.1004, an
applicant shall be an Eligible Tele-
communications Carrier in an area in
order to receive Mobility Fund Phase I
support for that area. The applicant’s
designation as an Eligible Tele-
communications Carrier may be condi-
tional subject to the receipt of Mobil-
ity Fund support.

(b) An applicant shall have access to
spectrum in an area that enables it to
satisfy the applicable performance re-
quirements in order to receive Mobility
Fund Phase I support for that area.
The applicant shall certify, in a form
acceptable to the Commission, that it
has received any Commission approvals
necessary for such access at the time it
applies to participate in competitive
bidding and at the time that it applies
for support and that it will retain such
access for five (b) years after the date
on which it is authorized to receive
support. Pending requests for such ap-
provals are not sufficient to satisfy
this requirement.

(c) An applicant shall certify that it
is financially and technically qualified
to provide the services supported by
Mobility Fund Phase I in order to re-
ceive such support.

[76 FR 73877, Nov. 29, 2011, as amended at 77
FR 14303, Mar. 9, 2012]

EFFECTIVE DATE NOTE: At 77 FR 14303, Mar.
9, 2012, §54.1003, paragraph (b) was revised.
This paragraph contains information and
recordkeeping requirements and will not be-
come effective until approval has been given
by the Office of Management and Budget.

§54.1004 Service to Tribal Lands.

(a) A Tribally-owned or -controlled
entity that has pending an application
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to be designated an Eligible Tele-
communications Carrier may partici-
pate in any Mobility Fund Phase I auc-
tion, including any auction for support
solely in Tribal lands, by bidding for
support in areas located within the
boundaries of the Tribal land associ-
ated with the Tribe that owns or con-
trols the entity. To bid on this basis,
an entity shall certify that it is a Trib-
ally-owned or -controlled entity and
identify the applicable Tribe and Trib-
al lands in its application to partici-
pate in the competitive bidding. A
Tribally-owned or -controlled entity
shall receive Mobility Fund Phase I
support only after it has become an El-
igible Telecommunications Carrier.

(b) In any auction for support solely
in Tribal lands, coverage units for pur-
poses of conducting competitive bid-
ding and disbursing support based on
designated population will be identified
by public notice for each census block
eligible for support.

(c) Tribally-owned or -controlled en-
tities may receive a bidding credit with
respect to bids for support within the
boundaries of associated Tribal lands.
To qualify for a bidding credit, an ap-
plicant shall certify that it is a Trib-
ally-owned or -controlled entity and
identify the applicable Tribe and Trib-
al lands in its application to partici-
pate in the competitive bidding. An ap-
plicant that qualifies shall have its
bid(s) for support in areas within the
boundaries of Tribal land associated
with the Tribe that owns or controls
the applicant reduced by twenty-five
(2b) percent or purposes of determining
winning bidders without any reduction
in the amount of support available.

(d) A winning bidder for support in
Tribal lands shall notify and engage
the Tribal governments responsible for
the areas supported.

(1) A winning bidder’s engagement
with the applicable Tribal government
shall consist, at a minimum, of discus-
sion regarding:

(i) A needs assessment and deploy-
ment planning with a focus on Tribal
community anchor institutions;

(ii) Feasibility and sustainability
planning;

(iii) Marketing services
turally sensitive manner;

in a cul-

§54.1005

(iv) Rights of way processes, land use
permitting, facilities siting, environ-
mental and cultural preservation re-
view processes; and

(v) Compliance with Tribal business
and licensing requirements.

(2) A winning bidder shall notify the
appropriate Tribal government of its
winning bid no later than five (5) busi-
ness days after being identified by pub-
lic notice as a winning bidder.

(3) A winning bidder shall certify in
its application for support that it has
substantively engaged appropriate
Tribal officials regarding the issues
specified in §54.1004(d)(1), at a min-
imum, as well as any other issues spec-
ified by the Commission, and provide a
summary of the results of such engage-
ment. A copy of the certification and
summary shall be sent to the appro-
priate Tribal officials when it is sent to
the Commission.

(4) A winning bidder for support in
Tribal lands shall certify in its annual
report, pursuant to §54.1009(a)(5), and
prior to disbursement of support, pur-
suant to §54.1008(c), that it has sub-
stantively engaged appropriate Tribal
officials regarding the issues specified
in §54.1004(d)(1), at a minimum, as well
as any other issues specified by the
Commission, and provide a summary of
the results of such engagement. A copy
of the certification and summary shall
be sent to the appropriate Tribal offi-
cials when it is sent to the Commis-
sion.

§54.1005 Application process.

(a) Application to participate in com-
petitive bidding for Mobility Fund Phase I
support. In addition to providing infor-
mation specified in §1.21001(b) of this
chapter and any other information re-
quired by the Commission, an appli-
cant to participate in competitive bid-
ding for Mobility Fund Phase I support
also shall:

(1) Provide ownership information as
set forth in §1.2112(a) of this chapter;

(2) Certify that the applicant is fi-
nancially and technically capable of
meeting the public interest obligations
of §54.1006 in each area for which it
seeks support;

(3) Disclose its status as an Eligible
Telecommunications Carrier in any
area for which it will seek support or
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