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(b) The peak ERP of ground station
transmitters must not exceed 500
Watts.

[70 FR 19310, Apr. 13, 2005]

§22.873 Construction requirements for
commercial aviation air-ground sys-
tems.

Licensees authorized to use more
than one megahertz (1 MHz) of the 800
MHz commercial aviation air-ground
spectrum allocation (see §22.857) must
make a showing of ‘‘substantial serv-
ice” as set forth in this section. Fail-
ure by any such licensee to meet this
requirement will result in forfeiture of
the license and the licensee will be in-
eligible to regain it. Licensees author-
ized to use one megahertz or less of the
800 MHz commercial aviation air-
ground spectrum allocation are not
subject to the requirements in this sec-
tion.

(a) ‘““‘Substantial service’ is defined
as service that is sound, favorable, and
substantially above a level of mediocre
service that just might minimally war-
rant renewal.

(b) Each commercial aviation air-
ground system subject to the require-
ments of this section must dem-
onstrate substantial service within 5
years after grant of the authorization.
Substantial service may be dem-
onstrated by, but is not limited to, ei-
ther of the following ‘‘safe harbor’ pro-
visions:

(1) Construction and operation of 20
ground stations, with at least omne
ground station located in each of the 10
Federal Aviation Administration re-
gions; or,

(2) Provision of service to the air-
space of 25 of the 50 busiest airports (as
measured by annual passenger
boardings).

[70 FR 19310, Apr. 13, 2005]

§22.877 Unacceptable interference to
part 90 non-cellular 800 MHz licens-
ees from commercial aviation air-
ground systems.

The definition of unacceptable inter-
ference to non-cellular part 90 licensees
in the 800 MHz band from commercial
aviation air-ground systems is the
same as the definition set forth in

47 CFR Ch. | (10-1-15 Edition)

§22.970 which is applicable to Cellular
Radiotelephone Service systems.

[70 FR 19311, Apr. 13, 2005]

§22.878 Obligation to abate unaccept-
able interference.

This section applies only to commer-
cial aviation ground stations transmit-
ting in the 849-851 MHz band, other
than commercial aviation ground sta-
tions operating under the authority of
a license originally granted prior to
January 1, 2004.

(a) Strict responsibility. Any licensee
who, knowingly or unknowingly, di-
rectly or indirectly, causes or contrib-
utes to causing unacceptable inter-
ference to a non-cellular part 90 Ili-
censee in the 800 MHz band, as defined
in §22.877, shall be strictly accountable
to abate the interference, with full co-
operation and utmost diligence, in the
shortest time practicable. Interfering
licensees shall consider all feasible in-
terference abatement measures, includ-
ing, but not limited to, the remedies
specified in the interference resolution
procedures set forth in §22.879. This
strict responsibility obligation applies
to all forms of interference, including
out-of-band emissions and intermodu-
lation.

(b) Joint and Several responsibility. If
two or more licensees, whether in the
commercial aviation air-ground radio-
telephone service or in the Cellular Ra-
diotelephone Service (see §22.971),
knowingly or unknowingly, directly or
indirectly, cause or contribute to caus-
ing unacceptable interference to a non-
cellular part 90 licensee in the 800 MHz
band, as defined in §22.877, such licens-
ees shall be jointly and severally re-
sponsible for abating interference, with
full cooperation and utmost diligence,
in the shortest practicable time.

(1) This joint and several responsi-
bility rule requires interfering licens-
ees to consider all feasible interference
abatement measures, including, but
not limited to, the remedies specified
in the interference resolution proce-
dures set forth in §22.879(c). This joint
and several responsibility rule applies
to all forms of interference, including
out-of-band emissions and intermodu-
lation.
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