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into consideration the totality of the
circumstances presented in each case.

(e) Offering roaming arrangements for
commercial mobile data services. (1) A fa-
cilities-based provider of commercial
mobile data services is required to
offer roaming arrangements to other
such providers on commercially rea-
sonable terms and conditions, subject
to the following limitations:

(i) Providers may negotiate the
terms of their roaming arrangements
on an individualized basis;

(ii) It is reasonable for a provider not
to offer a data roaming arrangement to
a requesting provider that is not tech-
nologically compatible;

(iii) It is reasonable for a provider
not to offer a data roaming arrange-
ment where it is not technically fea-
sible to provide roaming for the par-
ticular data service for which roaming
is requested and any changes to the
host provider’s network necessary to
accommodate roaming for such data
service are not economically reason-
able;

(iv) It is reasonable for a provider to
condition the effectiveness of a roam-
ing arrangement on the requesting pro-
vider’s provision of mobile data service
to its own subscribers using a genera-
tion of wireless technology comparable
to the technology on which the re-
questing provider seeks to roam.

(2) A party alleging a violation of
this section may file a formal or infor-
mal complaint pursuant to the proce-
dures in §§1.716 through 1.718, 1.720,
1.721, and 1.723 through 1.735 of this
chapter, which sections are incor-
porated herein. For purposes of
§20.12(e), references to a ‘‘carrier’ or
“‘common carrier’” in the formal and
informal complaint procedures incor-
porated herein will mean a provider of
commercial mobile data services. The
Commission will resolve such disputes
on a case-by-case basis, taking into
consideration the totality of the cir-
cumstances presented in each case. The
remedy of damages shall not be avail-
able in connection with any complaint
alleging a violation of this section.
Whether the appropriate procedural ve-
hicle for a dispute is a complaint under
this paragraph or a petition for declar-
atory ruling under §1.2 of this chapter
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may vary depending on the cir-
cumstances of each case.

[64 FR 61027, Nov. 9, 1999, as amended at 65
FR 58482, Sept. 29, 2000; 72 FR 50074, Aug. 30,
2007; 75 FR 22276, Apr. 28, 2010; 76 FR 26220,
May 6, 2011]

§20.13 State petitions for authority to
regulate rates.

(a) States may petition for authority
to regulate the intrastate rates of any
commercial mobile radio service. The
petition must include the following:

(1) Demonstrative evidence that mar-
ket conditions in the state for commer-
cial mobile radio services do not ade-
quately protect subscribers to such
services from unjust and unreasonable
rates or rates that are unjustly or un-
reasonably discriminatory. Alter-
natively, a state’s petition may include
demonstrative evidence showing that
market conditions for commercial mo-
bile radio services do not protect sub-
scribers adequately from unjust and
unreasonable rates, or rates that are
unjustly or unreasonably discrimina-
tory, and that a substantial portion of
the commercial mobile radio service
subscribers in the state or a specified
geographic area have no alternative
means of obtaining basic telephone
service. This showing may include evi-
dence of the range of basic telephone
service alternatives available to con-
sumers in the state.

(2) The following is a non-exhaustive
list of examples of the types of evi-
dence, information, and analysis that
may be considered pertinent to deter-
mine market conditions and consumer
protection by the Commission in re-
viewing any petition filed by a state
under this section:

(i) The number of commercial mobile
radio service providers in the state, the
types of services offered by commercial
mobile radio service providers in the
state, and the period of time that these
providers have offered service in the
state;

(ii) The number of customers of each
commercial mobile radio service pro-
vider in the state; trends in each pro-
vider’s customer base during the most
recent annual period or other data cov-
ering another reasonable period if an-
nual data is unavailable; and annual
revenues and rates of return for each
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commercial mobile radio service pro-
vider;

(iii) Rate information for each com-
mercial mobile radio service provider,
including trends in each provider’s
rates during the most recent annual
period or other data covering another
reasonable period if annual data is un-
available;

(iv) An assessment of the extent to
which services offered by the commer-
cial mobile radio service providers the
state proposes to regulate are substi-
tutable for services offered by other
carriers in the state;

(v) Opportunities for new providers to
enter into the provision of competing
services, and an analysis of any bar-
riers to such entry;

(vi) Specific allegations of fact (sup-
ported by affidavit of person with per-
sonal knowledge) regarding anti-com-
petitive or discriminatory practices or
behavior by commercial mobile radio
service providers in the state;

(vii) Evidence, information, and anal-
ysis demonstrating with particularity
instances of systematic unjust and un-
reasonable rates, or rates that are un-
just or unreasonably discriminatory,
imposed upon commercial mobile radio
service subscribers. Such evidence
should include an examination of the
relationship between rates and costs.
Additionally, evidence of a pattern of
such rates, that demonstrates the in-
ability of the commercial mobile radio
service marketplace in the state to
produce reasonable rates through com-
petitive forces will be considered espe-
cially probative; and

(viii) Information regarding cus-
tomer satisfaction or dissatisfaction
with services offered by commercial
mobile radio service providers, includ-
ing statistics and other information
about complaints filed with the state
regulatory commission.

(3) Petitions must include a certifi-
cation that the state agency filing the
petition is the duly authorized state
agency responsible for the regulation
of telecommunication services pro-
vided in the state.

(4) Petitions must identify and de-
scribe in detail the rules the state pro-
poses to establish if the petition is
granted.
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(5) States have the burden of proof.
Interested parties may file comments
in support or in opposition to the peti-
tion within 30 days after public notice
of the filing of a petition by a state
under this section. Any interested
party may file a reply within 15 days
after the expiration of the filing period
for comments. No additional pleadings
may be filed. Except for §1.45 of this
chapter, practice and procedure rules
contained in §§1.42-1.52 of this chapter
shall apply. The provisions of §§1.771-
1.773 of this chapter do not apply.

(6) The Commission shall act upon
any petition filed by a state under this
paragraph not later than the end of the
nine-month period after the filing of
the petition.

(7) If the Commission grants the peti-
tion, it shall authorize the state to reg-
ulate rates for commercial mobile
radio services in the state during a rea-
sonable period of time, as specified by
the Commission. The period of time
specified by the Commission will be
that necessary to ensure that rates are
just and reasonable, or not unjustly or
unreasonably discriminatory.

(b) States that regulated rates for
commercial mobile services as of June
1, 1993, may petition the Commission
under this section before August 10,
1994, to extend this authority.

(1) The petition will be acted upon by
the Commission in accordance with the
provisions of paragraphs (a)(1) through
(a)(b) of this section.

(2) The Commission shall act upon
the petition (including any reconsider-
ation) not later than the end of the 12-
month period following the date of the
filing of the petition by the state in-
volved. Commercial mobile radio serv-
ice providers offering such service in
the state shall comply with the exist-
ing regulations of the state until the
petition and any reconsideration of the
petition are acted upon by the Commis-
sion.

(3) The provisions of paragraph (a)(7)
of this section apply to any petition
granted by the Commission under this
paragraph.

(c) No sooner than 18 months from
grant of authority by the Commission
under this section for state rate regula-
tions, any interested party may peti-
tion the Commission for an order to
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discontinue state authority for rate
regulation.

(1) Petitions to discontinue state au-
thority for rate regulation must be
based on recent empirical data or other
significant evidence demonstrating
that the exercise of rate authority by a
state is no longer necessary to ensure
that the rates for commercial mobile
are just and reasonable or not unjustly
or unreasonably discriminatory.

(2) Any interested party may file
comments in support of or in opposi-
tion to the petition within 30 days
after public notice of the filing of the
petition. Any interested party may file
a reply within 15 days after the time
for filing comments has expired. No ad-
ditional pleadings may be filed. Except
for 1.45 of this chapter, practice and
procedure rules contained in §1.42-1.52
of this chapter apply. The provisions of
§§1.771-1.773 of this chapter do not
apply.

(3) The Commission shall act upon
any petition filed by any interested
party under this paragraph within nine
months after the filing of the petition.

§20.15 Requirements under Title II of
the Communications Act.

(a) Commercial mobile radio services
providers, to the extent applicable,
must comply with sections 201, 202, 206,
207, 208, 209, 216, 217, 223, 225, 226, 227,
and 228 of the Communications Act, 47
U.S.C. 201, 202, 206, 207, 208, 209, 216, 217,
223, 225, 226, 227, 228; part 68 of this
chapter, 47 CFR part 68; and §§1.701-
1.748, and 1.815 of this chapter, 47 CFR
1.701-1.748, 1.815.

(b) Commercial mobile radio service
providers are not required to:

(1) File with the Commission copies
of contracts entered into with other
carriers or comply with other reporting
requirements, or with §§1.781 through
1.814 and 43.21 of this chapter; except
that commercial radio service pro-
viders that offer broadband service, as
described in §1.7001(a) of this chapter
or mobile telephony are required to file
reports pursuant to §§1.7000 and 43.11 of
this chapter. For purposes of this sec-
tion, mobile telephony is defined as real-
time, two-way switched voice service
that is interconnected with the public
switched network utilizing an in-net-
work switching facility that enables
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the provider to reuse frequencies and
accomplish seamless handoff of sub-
scriber calls.

(2) Seek authority for interlocking
directors (section 212 of the Commu-
nications Act);

(3) Submit applications for new fa-
cilities or discontinuance of existing
facilities (section 214 of the Commu-
nications Act).

(c) Commercial mobile radio service
providers shall not file tariffs for inter-
national and interstate service to their
customers, interstate access service, or
international and interstate operator
service. Sections 1.771 through 1.773
and part 61 of this chapter are not ap-
plicable to international and interstate
services provided by commercial mo-
bile radio service providers. Commer-
cial mobile radio service providers
shall cancel tariffs for international
and interstate service to their cus-
tomers, interstate access service, and
international and interstate operator
service.

(d) Except as specified as in para-
graphs (d)(1) and (2), nothing in this
section shall be construed to modify
the Commission’s rules and policies on
the provision of international service
under part 63 of this chapter.

(1) Notwithstanding the provisions of
§63.21(c) of this chapter, a commercial
mobile radio service provider is not re-
quired to comply with §42.10 of this
chapter.

(2) A commercial mobile radio serv-
ice (CMRS) provider that is classified
as dominant under §63.10 of this chap-
ter due to an affiliation with a foreign
carrier is required to comply with
§42.11 of this chapter if the affiliated
foreign carrier collects settlement pay-
ments from U.S. carriers for termi-
nating U.S. international switched
traffic at the foreign end of the route.
Such a CMRS provider is not required
to comply with §42.11, however, if it
provides service on the affiliated route
solely through the resale of an unaffili-
ated facilities-based provider’s inter-
national switched services.

(3) For purposes of paragraphs (d)(1)
and (2) of this section, affiliated and for-
eign carrier are defined in §63.09 of this
Chapter.
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