
735 

Federal Communications Commission § 101.1440 

POFS licensee(s) shall retain exclusive 
rights to its channel(s) within the rel-
evant geographical areas and must be 
protected in accordance with the proce-
dures in § 101.103. A list of public safety 
incumbents is attached as Appendix I 
to the Memorandum Opinion and Order 
and Second Report and Order, Docket 
98–206, released May 23, 2002. Please 
check with the Commission for any up-
dates to that list. 

§ 101.1423 Canadian and Mexican co-
ordination. 

Pursuant to § 2.301 of this chapter, 
MVDDS systems in the United States 
within 56 km (35 miles) of the Canadian 
and Mexican border will be granted 
conditional licenses, until final inter-
national agreements are approved. 
These systems may not cause harmful 
interference to stations in Canada or 
Mexico. MVDDS stations must comply 
with the procedures outlined under 
§§ 101.147(p) and 1.928(f)(1) and (f)(2) of 
this chapter until final international 
agreements concerning MVDDS are 
signed. Section 1.928(f) of this chapter 
states that transmitting antennas can 
be located as close as five miles (eight 
kilometers) of the border if they point 
within a sector of 160 degrees away 
from the border, and as close as thirty- 
five miles (fifty-six km) of the border if 
they point within a sector of 200 de-
grees toward the border without co-
ordination with Canada. MVDDS li-
censees shall apply this method near 
the Canadian and Mexican borders. No 
stations are allowed within 5 miles of 
the borders. 

§ 101.1425 RF safety. 

MVDDS stations in the 12.2–12.7 GHz 
frequency band do not operate with 
output powers that equal or exceed 1640 
watts EIRP and therefore will not be 
subject to the routine environmental 
evaluation rules for radiation hazards, 
as set forth in § 1.1307 of this chapter. 

§ 101.1427 MVDDS licenses subject to 
competitive bidding. 

Mutually exclusive initial applica-
tions for MVDDS licenses in the 12.2– 
12.7 GHz band are subject to competi-
tive bidding. The general competitive 
bidding procedures set forth in part 1, 

subpart Q of this chapter will apply un-
less otherwise provided in this subpart. 

§ 101.1429 Designated entities. 
(a) Eligibility for small business provi-

sions. (1) A very small business is an 
entity that, together with its control-
ling interests and affiliates, has aver-
age annual gross revenues not exceed-
ing $3 million for the preceding three 
years. 

(2) A small business is an entity that, 
together with its controlling interests 
and affiliates, has average annual gross 
revenues not exceeding $15 million for 
the preceding three years. 

(3) An entrepreneur is an entity that, 
together with its controlling interests 
and affiliates, has average annual gross 
revenues not exceeding $40 million for 
the preceding three years. 

(b) Bidding credits. A winning bidder 
that qualifies as a very small business, 
as defined in this section, or a consor-
tium of very small businesses may use 
the bidding credit specified in 
§ 1.2110(f)(2)(i) of this chapter. A win-
ning bidder that qualifies as a small 
business, as defined in this section, or 
a consortium of small businesses may 
use the bidding credit specified in 
§ 1.2110(f)(2)(ii) of this chapter. A win-
ning bidder that qualifies as an entre-
preneur, as defined in this section, or a 
consortium of entrepreneurs may use 
the bidding credit specified in 
§ 1.2110(f)(2)(iii) of this chapter. 

§ 101.1440 MVDDS protection of DBS. 
(a) An MVDDS licensee shall not 

begin operation unless it can ensure 
that the EPFD from its transmitting 
antenna at all DBS customers of record 
locations is below the values listed for 
the appropriate region in 
§ 101.105(a)(4)(ii). Alternatively, 
MVDDS licensees may obtain a signed 
written agreement from DBS cus-
tomers of record stating that they are 
aware of and agree to their DBS sys-
tem receiving MVDDS signal levels in 
excess of the appropriate EPFD limits 
specified in § 101.105(a)(4)(ii). DBS cus-
tomers of record are those who had 
their DBS receive antennas installed 
prior to or within the 30 day period 
after notification to the DBS operator 
by the MVDDS licensee of the proposed 
MVDDS transmitting antenna site. 
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