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§1.925

§1.925 Waivers.

(a) Waiver requests generally. The
Commission may waive specific re-
quirements of the rules on its own mo-
tion or upon request. The fees for such
waiver requests are set forth in §1.1102
of this part.

(b) Procedure and format for filing
waiver requests. (1) Requests for waiver
of rules associated with licenses or ap-
plications in the Wireless Radio Serv-
ices must be filed on FCC Form 601, 603,
or 605.

(2) Requests for waiver must contain
a complete explanation as to why the
waiver is desired. If the information
necessary to support a waiver request
is already on file, the applicant may
cross-reference the specific filing where
the information may be found.

(3) The Commission may grant a re-
quest for waiver if it is shown that:

(i) The underlying purpose of the
rule(s) would not be served or would be
frustrated by application to the instant
case, and that a grant of the requested
waiver would be in the public interest;
or

(ii) In view of unique or unusual fac-
tual circumstances of the instant case,
application of the rule(s) would be in-
equitable, unduly burdensome or con-
trary to the public interest, or the ap-
plicant has no reasonable alternative.

(4) Applicants requiring expedited
processing of their request for waiver
shall clearly caption their request for
waiver with the words “WAIVER—EX-
PEDITED ACTION REQUESTED.”

(c) Action on Waiver Requests. (i) The
Commission, in its discretion, may
give public notice of the filing of a
waiver request and seek comment from
the public or affected parties.

(ii) Denial of a rule waiver request
associated with an application renders
that application defective unless it
contains an alternative proposal that
fully complies with the rules, in which
event, the application will be processed
using the alternative proposal as if the
waiver had not been requested. Appli-
cations rendered defective may be dis-
missed without prejudice.

[63 FR 68926, Dec. 14, 1998]
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§1.926 Application processing; initial
procedures.

Applications are assigned file num-
bers and service codes in order to fa-
cilitate processing. Assignment of a
file number to an application is for ad-
ministrative convenience and does not
constitute a determination that the ap-
plication is acceptable for filing. Pur-
pose and service codes appear on the
Commission forms.

[63 FR 68927, Dec. 14, 1998]

§1.927 Amendment of applications.

(a) Pending applications may be
amended as a matter of right if they
have not been designated for hearing or
listed in a public notice as accepted for
filing for competitive bidding, except
as provided in paragraphs (b) through
(e) of this section.

(b) Applicants for an initial license in
auctionable services may amend such
applications only in accordance with
Subpart Q of this part.

(c) Amendments to non-auction ap-
plications that are applied for under
Part 101 or that resolve mutual exclu-
sivity may be filed at any time, subject
to the requirements of §1.945 of this
part.

(d) Any amendment to an application
for modification must be consistent
with, and must not conflict with, any
other application for modification re-
garding that same station.

(e) Amendments to applications des-
ignated for hearing may be allowed by
the presiding officer or, when a pro-
ceeding is stayed or otherwise pending
before the full Commission, may be al-
lowed by the Commission for good
cause shown. In such instances, a writ-
ten petition demonstrating good cause
must be submitted and served upon the
parties of record.

(f) Amendments to applications are
also subject to the service-specific
rules in applicable parts of this chap-
ter.

(g) Where an amendment to an appli-
cation specifies a substantial change in
beneficial ownership or control (de jure
or de facto) of an applicant, the appli-
cant must provide an exhibit with the
amendment application containing an
affirmative, factual showing as set
forth in §1.948(i)(2).
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(h) Where an amendment to an appli-
cation constitutes a major change, as
defined in §1.929, the amendment shall
be treated as a new application for de-
termination of filing date, public no-
tice, and petition to deny purposes.

(i) If a petition to deny or other in-
formal objection has been filed, a copy
of any amendment (or other filing)
must be served on the petitioner. If the
FCC has issued a public notice stating
that the application appears to be mu-
tually exclusive with another applica-
tion (or applications), a copy of any
amendment (or other filing) must be
served on any such mutually exclusive
applicant (or applicants).

[63 FR 68927, Dec. 14, 1998, as amended at 64
FR 53238, Oct. 1, 1999; 70 FR 61058, Oct. 20,
2005]

§1.928 Frequency coordination, Can-

ada.

(a) As a result of mutual agreements,
the Commission has, since May 1950
had an arrangement with the Canadian
Department of Communications for the
exchange of frequency assignment in-
formation and engineering comments
on proposed assignments along the
Canada-United States borders in cer-
tain bands above 30 MHz. Except as
provided in paragraph (b) of this sec-
tion, this arrangement involves assign-

ments in the following frequency
bands.
MHz
30.56-32.00 75.40-76.00
33.00-34.00 150.80-174.00
35.00-36.00 450-470
37.00-38.00 806.00-960.00
39.00-40.00 1850.0-2200.0
42.00-46.00 2450.0-2690.0
47.00-49.60 3700.0-4200.0
72.00-73.00 5925.0-7125.0
GHz
10.55-10.68 10.70-13.25

(b) The following frequencies are not
involved in this arrangement because
of the nature of the services:

MHZ
156.3 156.55
156.35 156.6
156.4 156.65
156.45 156.7
156.5 156.8

§1.928
156.9 157.20
156.95 157.25
157.0 and 161.6 157.30
157.05 157.35
157.1
ol 157.40.

(c) Assignments proposed in accord-
ance with the railroad industry radio
frequency allotment plan along the
United States-Canada borders utilized
by the Federal Communications Com-
mission and the Department of Trans-
port, respectively, may be excepted
from this arrangement at the discre-
tion of the referring agency.

(d) Assignments proposed in any
radio service in frequency bands below
470 MHz appropriate to this arrange-
ment, other than those for stations in
the Domestic Public (land mobile or
fixed) category, may be excepted from
this arrangement at the discretion of
the referring agency if a base station
assignment has been made previously
under the terms of this arrangement or
prior to its adoption in the same radio
service and on the same frequency and
in the local area, and provided the
basic characteristics of the additional
station are sufficiently similar tech-
nically to the original assignment to
preclude harmful interference to exist-
ing stations across the border.

(e) For bands below 470 MHz, the
areas which are involved lie between
Lines A and B and between Lines C and
D, which are described as follows:

Line A—Begins at Aberdeen, Wash., run-
ning by great circle arc to the intersection of
48 deg. N., 120 deg. W., thence along parallel
48 deg. N., to the intersection of 95 deg. W.,
thence by great circle arc through the south-
ernmost point of Duluth, Minn., thence by
great circle arc to 45 deg. N., 85 deg. W.,
thence southward along meridian 85 deg. W.,
to its intersection with parallel 41 deg. N.,
thence along parallel 41 deg. N., to its inter-
section with meridian 82 deg. W., thence by
great circle arc through the southernmost
point of Bangor, Maine, thence by great cir-
cle arc through the southern-most point of
Searsport, Maine, at which point it termi-
nates; and

Line B—Begins at Tofino, B.C., running by
great circle arc to the intersection of 50 deg.
N., 125 deg. W., thence along parallel 50 deg.
N., to the intersection of 90 deg. W., thence
by great circle arc to the intersection of 45
deg. N., 79 deg. 30" W., thence by great circle
arc through the northernmost point of
Drummondville, Quebec (lat: 45 deg. 52" N.,
long: 72 deg. 30" W.), thence by great circle
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