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Federal Communications Commission § 1.774 

date for filing the reply falls on a holi-
day, the reply may be filed on the next 
succeeding business day. 

(3) Copies, service. An original and 
four copies of each reply shall be filed 
with the Commission, as follows: the 
original and three copies must be filed 
with the Secretary, 445 12th Street, 
SW., Washington, DC 20554; one copy 
must be delivered directly to the Com-
mission’s copy contractor. Additional 
separate copies shall be served simulta-
neously upon the Chief, Wireline Com-
petition Bureau, the Chief, Pricing Pol-
icy Division and the petitioner. Replies 
to petitions seeking investigation, sus-
pension, or rejection of a new or re-
vised tariff made on 15 days or less no-
tice shall be served on petitioners per-
sonally or via facsimile. Replies to pe-
titions seeking investigation, suspen-
sion, or rejection of a new or revised 
tariff made on more than 15 days no-
tice may be served upon petitioner per-
sonally, by mail or via facsimile. 

[45 FR 64190, Sept. 29, 1980, as amended at 49 
FR 40876, Oct. 18, 1984; 49 FR 49466, Dec. 20, 
1984; 52 FR 26682, July 16, 1987; 54 FR 19840, 
May 8, 1989; 58 FR 17529, Apr. 5, 1993; 58 FR 
51247, Oct. 1, 1993; 62 FR 5777, Feb. 7, 1997; 64 
FR 51264, Sept. 22, 1999; 65 FR 58466, Sept. 29, 
2000; 67 FR 13223, Mar. 21, 2002; 71 FR 15618, 
Mar. 29, 2006; 74 FR 68544, Dec. 28, 2009] 

§ 1.774 Pricing flexibility. 

(a) Petitions. (1) A petition seeking 
pricing flexibility for specific services 
pursuant to part 69, subpart H, of this 
chapter, with respect to a metropolitan 
statistical area (MSA), as defined in 
§ 22.909(a) of this chapter, or the non- 
MSA parts of a study area, must show 
that the price cap LEC has met the rel-
evant thresholds set forth in part 69, 
subpart H, of this chapter. 

(2) The petition must make a sepa-
rate showing for each MSA for which 
the petitioner seeks pricing flexibility, 
and for the portion of the study area 
that falls outside any MSA. 

(3) Petitions seeking pricing flexi-
bility for services described in 
§§ 69.709(a) and 69.711(a) of this chapter 
must include: 

(i) The total number of wire centers 
in the relevant MSA or non-MSA parts 
of a study area, as described in § 69.707 
of this chapter; 

(ii) The number and location of the 
wire centers in which competitors have 
collocated in the relevant MSA or non- 
MSA parts of a study area, as described 
in § 69.707 of this chapter; 

(iii) In each wire center on which the 
price cap LEC bases its petition, the 
name of at least one collocator that 
uses transport facilities owned by a 
provider other than the price cap LEC 
to transport traffic from that wire cen-
ter; and 

(iv)(A) The percentage of the wire 
centers in the relevant MSA or non- 
MSA area, as described in § 69.707 of 
this chapter, in which competitors 
have collocated and use transport fa-
cilities owned by a provider other than 
the price cap LEC to transport traffic 
from that wire center; or 

(B) The percentage of total base pe-
riod revenues generated by the services 
at issue in the petition that are attrib-
utable to wire centers in the relevant 
MSA or non-MSA area, as described in 
§ 69.707 of this chapter, in which com-
petitors have collocated and use trans-
port facilities owned by a provider 
other than the price cap LEC to trans-
port traffic from that wire center. 

(4) Petitions seeking pricing flexi-
bility for services described in 
§ 69.713(a) of this chapter must make a 
showing sufficient to meet the relevant 
requirements of § 69.713 of this chapter. 

(b) Confidential treatment. A price cap 
LEC wishing to request confidential 
treatment of information contained in 
a pricing flexibility petition should 
demonstrate, by a preponderance of the 
evidence, that the information should 
be withheld from public inspection in 
accordance with the requirements of 
§ 0.459 of this chapter. 

(c) Oppositions. Any interested party 
may file comments or oppositions to a 
petition for pricing flexibility. Com-
ments and oppositions shall be filed no 
later than 15 days after the petition is 
filed. Time shall be computed pursuant 
to § 1.4. 

(d) Replies. The petitioner may file a 
reply to any oppositions filed in re-
sponse to its petition for pricing flexi-
bility. Replies shall be filed no later 
than 10 days after comments are filed. 
Time shall be computed pursuant to 
§ 1.4. 

VerDate Sep<11>2014 13:27 Dec 15, 2015 Jkt 235209 PO 00000 Frm 00229 Fmt 8010 Sfmt 8010 Y:\SGML\235209.XXX 235209w
gr

ee
n 

on
 D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



220 

47 CFR Ch. I (10–1–15 Edition) § 1.781 

(e) Copies, service. (1)(i) Any price cap 
LEC filing a petition for pricing flexi-
bility must submit its petition pursu-
ant to the Commission’s Electronic 
Tariff Filing System (ETFS), following 
the procedures set forth in § 61.14(a) of 
this chapter. 

(ii) The price cap LEC must provide 
to each party upon which the price cap 
LEC relies to meet its obligations 
under paragraph (a)(3)(iii) of this sec-
tion, the information it provides about 
that party in its petition, even if the 
price cap LEC requests that the infor-
mation be kept confidential under 
paragraph (b) of this section. 

(A) The price cap LEC must certify in 
its pricing flexibility petition that it 
has made such information available to 
the party. 

(B) The price cap LEC may provide 
data to the party in redacted form, re-
vealing only that information to the 
party that relates to the party. 

(C) The price cap LEC must provide 
to the Commission copies of the infor-
mation it provides to such parties. 

(2)(i) Interested parties filing opposi-
tions or comments in response to a pe-
tition for pricing flexibility may file 
those comments through ETFS. 

(ii) Any interested party electing to 
file an opposition or comment in re-
sponse to a pricing flexibility petition 
through a method other than ETFS 
must file an original and four copies of 
each opposition or comment with the 
Commission, as follows: the original 
and three copies of each pleading shall 
be filed with the Secretary, 445 12th 
Street, SW., Washington, DC 20554; one 
copy must be delivered directly to the 
Commission’s copy contractor. Addi-
tional, separate copies shall be served 
upon the Chief, Wireline Competition 
Bureau and the Chief, Pricing Policy 
Division. 

(iii) In addition, oppositions and 
comments shall be served either per-
sonally or via facsimile on the peti-
tioner. If an opposition or comment is 
served via facsimile, a copy of the op-
position or comment must be sent to 
the petitioner via first class mail on 
the same day as the facsimile trans-
mission. 

(3) Replies shall be filed with the 
Commission through ETFS. In addi-
tion, petitioners choosing to file a 

reply must serve a copy on each party 
filing an opposition or comment, either 
personally or via facsimile. If a reply is 
served via facsimile, a copy of the 
reply must be sent to the recipient of 
that reply via first class mail on the 
same day as the facsimile trans-
mission. 

(f) Disposition. (1) [Reserved] 
(2) A petition for pricing flexibility 

pertaining to common-line and traffic- 
sensitive services shall be deemed 
granted unless the Commission denies 
the petition no later than five months 
after the close of the pleading cycle. 
Time shall be computed pursuant to 
§ 1.4. 

[64 FR 51264, Sept. 22, 1999, as amended at 67 
FR 13223, Mar. 21, 2002; 71 FR 15618, Mar. 29, 
2006; 74 FR 68544, Dec. 28, 2009; 77 FR 57523, 
Sept. 18, 2012] 

CONTRACTS, REPORTS, AND REQUESTS 
REQUIRED TO BE FILED BY CARRIERS 

§ 1.781 Requests for extension of filing 
time. 

Requests for extension of time within 
which to file contracts, reports, and re-
quests referred to in §§ 1.783 through 
1.814 shall be made in writing and may 
be granted for good cause shown. 

CONTRACTS 

§ 1.783 Filing. 
Copies of carrier contracts, agree-

ments, concessions, licenses, authoriza-
tions or other arrangements, shall be 
filed as required by part 43 of this chap-
ter. 

FINANCIAL AND ACCOUNTING REPORTS 
AND REQUESTS 

§ 1.785 Annual financial reports. 
(a) An annual financial report shall 

be filed by telephone carriers and affili-
ates as required by part 43 of this chap-
ter on form M. 

(b) Verified copies of annual reports 
filed with the Securities and Exchange 
Commission on its Form 10–K, Form 1– 
MD, or such other form as may be pre-
scribed by that Commission for filing 
of equivalent information, shall be 
filed annually with this Commission by 
each person directly or indirectly con-
trolling any communications common 
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