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for filing and consideration, but not 
designated for hearing, will be deemed 
a request for dismissal without preju-
dice. The Commission may dismiss an 
application without prejudice before it 
has been designated for hearing when 
the applicant fails to comply or justify 
noncompliance with Commission re-
quests for additional information in 
connection with such application. 

(b) After designation for hearing. A re-
quest to dismiss an application without 
prejudice after it has been designated 
for hearing shall be made by petition 
properly served upon all parties to the 
hearing and will be granted only for 
good cause shown. An application may 
be dismissed with prejudice after it has 
been designated for hearing when the 
applicant: 

(1) Fails to comply with the require-
ments of § 1.221(c); 

(2) Otherwise fails to prosecute his 
application; or 

(3) Fails to comply or justify non-
compliance with Commission requests 
for additional information in connec-
tion with such application. 

[28 FR 12450, Nov. 22, 1963, as amended at 29 
FR 6445, May 16, 1964] 

§ 1.749 Action on application under 
delegated authority. 

Certain applications do not require 
action by the Commission but, pursu-
ant to the delegated authority con-
tained in subpart B of part 0 of this 
chapter, may be acted upon by the 
Chief of the Wireline Competition Bu-
reau subject to reconsideration by the 
Commission. 

[67 FR 13223, Mar. 21, 2002] 

SPECIFIC TYPES OF APPLICATIONS UNDER 
TITLE II OF COMMUNICATIONS ACT 

§ 1.761 Cross reference. 
Specific types of applications under 

Title III of the Communications Act in-
volving public correspondence radio 
stations are specified in parts 23, 80, 87, 
and 101 of this chapter. 

[61 FR 26671, May 28, 1996] 

§ 1.763 Construction, extension, acqui-
sition or operation of lines. 

(a) Applications under section 214 of 
the Communications Act for authority 

to construct a new line, extend any 
line, acquire or operate any line or ex-
tension thereof, or to engage in trans-
mission over or by means of such addi-
tional or extended line, to furnish tem-
porary or emergency service, or to sup-
plement existing facilities shall be 
made in the form and manner, with the 
number of copies and accompanied by 
the fees specified in part 63 of this 
chapter. 

(b) In cases under this section requir-
ing a certificate, notice is given to and 
a copy of the application is filed with 
the Secretary of Defense, the Secretary 
of State (with respect to such applica-
tions involving service to foreign 
points), and the Governor of each State 
involved. Hearing is held if any of these 
persons desires to be heard or if the 
Commission determines that a hearing 
should be held. Copies of applications 
for certificates are filed with the regu-
latory agencies of the States involved. 

[28 FR 12450, Nov. 22, 1963, as amended at 64 
FR 39939, July 23, 1999] 

§ 1.764 Discontinuance, reduction, or 
impairment of service. 

(a) Applications under section 214 of 
the Communications Act for the au-
thority to discontinue, reduce, or im-
pair service to a community or part of 
a community or for the temporary, 
emergency, or partial discontinuance, 
reduction, or impairment of service 
shall be made in the form and manner, 
with the number of copies specified in 
part 63 of this chapter (see also subpart 
G, part 1 of this chapter). Posted and 
public notice shall be given the public 
as required by part 63 of this chapter. 

(b) In cases under this section requir-
ing a certificate, notice is given to and 
a copy of the application is filed with 
the Secretary of Defense, the Secretary 
of State (with respect to such applica-
tions involving service to foreign 
points), and the Governor of each State 
involved. Hearing is held if any of these 
persons desires to be heard or if the 
Commission determines that a hearing 
should be held. Copies of all formal ap-
plications under this section request-
ing authorizations (including certifi-
cates) are filed with the Secretary of 
Defense, the Secretary of State (with 
respect to such applications involving 
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service to foreign points) and the Gov-
ernor of each State involved. Copies of 
all applications under this section re-
questing authorizations (including cer-
tificates) are filed with the regulatory 
agencies of the States involved. 

[28 FR 12450, Nov. 22, 1963, as amended at 52 
FR 5289, Feb. 20, 1987] 

§ 1.767 Cable landing licenses. 
(a) Applications for cable landing li-

censes under 47 U.S.C. 34–39 and Execu-
tive Order No. 10530, dated May 10, 1954, 
should be filed in accordance with the 
provisions of that Executive Order. 
These applications should contain: 

(1) The name, address and telephone 
number(s) of the applicant; 

(2) The Government, State, or Terri-
tory under the laws of which each cor-
porate or partnership applicant is orga-
nized; 

(3) The name, title, post office ad-
dress, and telephone number of the offi-
cer and any other contact point, such 
as legal counsel, to whom correspond-
ence concerning the application is to 
be addressed; 

(4) A description of the submarine 
cable, including the type and number 
of channels and the capacity thereof; 

(5) A specific description of the cable 
landing stations on the shore of the 
United States and in foreign countries 
where the cable will land. The descrip-
tion shall include a map showing spe-
cific geographic coordinates, and may 
also include street addresses, of each 
landing station. The map must also 
specify the coordinates of any beach 
joint where those coordinates differ 
from the coordinates of the cable sta-
tion. The applicant initially may file a 
general geographic description of the 
landing points; however, grant of the 
application will be conditioned on the 
Commission’s final approval of a more 
specific description of the landing 
points, including all information re-
quired by this paragraph, to be filed by 
the applicant no later than ninety (90) 
days prior to construction. The Com-
mission will give public notice of the 
filing of this description, and grant of 
the license will be considered final if 
the Commission does not notify the ap-
plicant otherwise in writing no later 
than sixty (60) days after receipt of the 
specific description of the landing 

points, unless the Commission des-
ignates a different time period; 

(6) A statement as to whether the 
cable will be operated on a common 
carrier or non-common carrier basis; 

(7) A list of the proposed owners of 
the cable system, including each U.S. 
cable landing station, their respective 
voting and ownership interests in each 
U.S. cable landing station, their re-
spective voting interests in the wet 
link portion of the cable system, and 
their respective ownership interests by 
segment in the cable; 

(8) For each applicant: 
(i) The place of organization and the 

information and certifications required 
in §§ 63.18(h) and (o) of this chapter; 

(ii) A certification as to whether or 
not the applicant is, or is affiliated 
with, a foreign carrier, including an en-
tity that owns or controls a cable land-
ing station, in any foreign country. 
The certification shall state with spec-
ificity each such country; 

(iii) A certification as to whether or 
not the applicant seeks to land and op-
erate a submarine cable connecting the 
United States to any country for which 
any of the following is true. The cer-
tification shall state with specificity 
the foreign carriers and each country: 

(A) The applicant is a foreign carrier 
in that country; or 

(B) The applicant controls a foreign 
carrier in that country; or 

(C) There exists any entity that owns 
more than 25 percent of the applicant, 
or controls the applicant, or controls a 
foreign carrier in that country. 

(D) Two or more foreign carriers (or 
parties that control foreign carriers) 
own, in the aggregate, more than 25 
percent of the applicant and are parties 
to, or the beneficiaries of, a contrac-
tual relation (e.g., a joint venture or 
market alliance) affecting the provi-
sion or marketing of arrangements for 
the terms of acquisition, sale, lease, 
transfer and use of capacity on the 
cable in the United States; and 

(iv) For any country that the appli-
cant has listed in response to para-
graph (a)(8)(iii) of this section that is 
not a member of the World Trade Orga-
nization, a demonstration as to wheth-
er the foreign carrier lacks market 
power with reference to the criteria in 
§ 63.10(a) of this chapter. 
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