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claim that might otherwise meet the 
requirements of a cross-complaint may 
be filed as a separate complaint in ac-
cordance with §§ 1.720 through 1.736. For 
purposes of this subpart, the term 
‘‘cross-complaint’’ shall include coun-
terclaims. 

[63 FR 1037, Jan. 7, 1998] 

§ 1.726 Replies. 

(a) Subject to paragraph (g) of this 
section governing Accelerated Docket 
proceedings, within three days after 
service of an answer containing affirm-
ative defenses presented in accordance 
with the requirements of § 1.724(e), a 
complainant may file and serve a reply 
containing statements of relevant, ma-
terial facts and legal arguments that 
shall be responsive to only those spe-
cific factual allegations and legal argu-
ments made by the defendant in sup-
port of its affirmative defenses. Replies 
which contain other allegations or ar-
guments will not be accepted or consid-
ered by the Commission. 

(b) Failure to reply to an affirmative 
defense shall be deemed an admission 
of such affirmative defense and of any 
facts supporting such affirmative de-
fense that are not specifically contra-
dicted in the complaint. 

(c) The reply shall contain proposed 
findings of fact, conclusions of law, and 
legal analysis relevant to the claims 
and arguments set forth in the reply. 

(d) The reply shall include an infor-
mation designation containing: 

(1) The name, address and position of 
each individual believed to have first-
hand knowledge about the facts alleged 
with particularity in the reply, along 
with a description of the facts within 
any such individual’s knowledge. 

(2) A description of all documents, 
data compilations and tangible things 
in the complainant’s possession, cus-
tody, or control that are relevant to 
the facts alleged with particularity in 
the reply. Such description shall in-
clude for each document: 

(i) The date prepared, mailed, trans-
mitted, or otherwise disseminated; 

(ii) The author, preparer, or other 
source; 

(iii) The recipient(s) or intended re-
cipient(s); 

(iv) Its physical location; and 

(v) A description of its relevance to 
the matters in dispute. 

(3) A complete description of the 
manner in which the complainant iden-
tified all persons with information and 
designated all documents, data com-
pilations and tangible things as being 
relevant to the dispute, including, but 
not limited to, identifying the indi-
vidual(s) that conducted the informa-
tion search and the criteria used to 
identify such persons, documents, data 
compilations, tangible things, and in-
formation; 

(e) The reply shall attach copies of 
all affidavits, documents, data com-
pilations and tangible things in the 
complainant’s possession, custody, or 
control upon which the complainant 
relies or intends to rely to support the 
facts alleged and legal arguments made 
in the reply. 

(f) The complainant may petition the 
staff, pursuant to § 1.3, for a waiver of 
any of the requirements of this section. 
Such waiver may be granted for good 
cause shown. 

(g) Accelerated Docket Proceedings. 
For the purpose of this paragraph (g), 
the term document also shall include 
data compilations and tangible things. 

(1) The filing of a separate pleading 
to reply to affirmative defenses is not 
permitted in Accelerated Docket pro-
ceedings. Complainants in such pro-
ceedings may include, in the § 1.733(i)(4) 
pre-status-conference filing, those 
statements that otherwise would have 
been the subject of a reply. 

(2) In Accelerated Docket pro-
ceedings, the failure to reply, in the 
pre-status-conference filing, to an af-
firmative defense shall be deemed an 
admission of such affirmative defense 
and of any facts supporting such af-
firmative defense that are not specifi-
cally contradicted in the complaint. 

(3) If a complainant replies to an af-
firmative defense in its § 1.733(i)(4), pre- 
status-conference filing, it shall in-
clude in that filing the information, re-
quired by paragraph (d)(1) of this sec-
tion, identifying individuals with first-
hand knowledge of the facts alleged in 
the reply. 

(4) An Accelerated Docket complain-
ant that replies to an affirmative de-
fense in its § 1.733(i)(4), pre-status-con-
ference filing also shall serve on the 
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defendant, at the same time as that fil-
ing, those documents in the complain-
ant’s possession, custody or control 
that were not previously produced to 
the defendant and that are likely to 
bear significantly on the issues raised 
in the reply. Such a complainant is not 
required to comply with the remainder 
of the requirements in paragraphs (d) 
and (e) of this section. 

[63 FR 1037, Jan. 7, 1998, as amended at 63 FR 
41447, Aug. 4, 1998; 66 FR 16617, Mar. 27, 2001] 

§ 1.727 Motions. 
(a) A request to the Commission for 

an order shall be by written motion, 
stating with particularity the grounds 
and authority therefor, and setting 
forth the relief or order sought. 

(b) All dispositive motions shall con-
tain proposed findings of fact and con-
clusions of law, with supporting legal 
analysis, relevant to the contents of 
the pleading. Motions to compel dis-
covery must contain a certification by 
the moving party that a good faith at-
tempt to resolve the dispute was made 
prior to filing the motion. All facts re-
lied upon in motions must be supported 
by documentation or affidavits pursu-
ant to the requirements of § 1.720(c), ex-
cept for those facts of which official 
notice may be taken. 

(c) Oppositions to motions may be 
filed and served within five business 
days after the motion is filed and 
served and not after. Oppositions shall 
be limited to the specific issues and al-
legations contained in such motion; 
when a motion is incorporated in an 
answer to a complaint, the opposition 
to such motion shall not address any 
issues presented in the answer that are 
not also specifically raised in the mo-
tion. Failure to oppose any motion 
may constitute grounds for granting of 
the motion. 

(d) No reply may be filed to an oppo-
sition to a motion. 

(e) Motions seeking an order that the 
allegations in the complaint be made 
more definite and certain are prohib-
ited. 

(f) Amendments or supplements to 
complaints to add new claims or re-
quests for relief are prohibited. Parties 
are responsible, however, for the con-
tinuing accuracy and completeness of 
all information and supporting author-

ity furnished in a pending complaint 
proceeding as required under § 1.720(g). 

[79 FR 73845, Dec. 12, 2014] 

§ 1.728 Formal complaints not stating 
a cause of action; defective plead-
ings. 

(a) Any document purporting to be a 
formal complaint which does not state 
a cause of action under the Commu-
nications Act will be dismissed. In such 
case, any amendment or supplement to 
such document will be considered a 
new filing which must be made within 
the statutory periods of limitations of 
actions contained in section 415 of the 
Communications Act. 

(b) Any other pleading filed in a for-
mal complaint proceeding not in con-
formity with the requirements of the 
applicable rules in this part may be 
deemed defective. In such case the 
Commission may strike the pleading or 
request that specified defects be cor-
rected and that proper pleadings be 
filed with the Commission and served 
on all parties within a prescribed time 
as a condition to being made a part of 
the record in the proceeding. 

[53 FR 11854, Apr. 11, 1988] 

§ 1.729 Discovery. 
(a) Subject to paragraph (i) of this 

section governing Accelerated Docket 
proceedings, a complainant may file 
with the Commission and serve on a de-
fendant, concurrently with its com-
plaint, a request for up to ten written 
interrogatories. A defendant may file 
with the Commission and serve on a 
complainant, during the period start-
ing with the service of the complaint 
and ending with the service of its an-
swer, a request for up to ten written in-
terrogatories. A complainant may file 
with the Commission and serve on a de-
fendant, within three calendar days of 
service of the defendant’s answer, a re-
quest for up to five written interrog-
atories. Subparts of any interrogatory 
will be counted as separate interrog-
atories for purposes of compliance with 
this limit. Requests for interrogatories 
filed and served pursuant to this proce-
dure may be used to seek discovery of 
any non-privileged matter that is rel-
evant to the material facts in dispute 
in the pending proceeding, provided, 
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