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§1.421

seeks to dismiss or withdraw the ex-
pression of interest, either unilaterally
or in exchange for financial consider-
ation, that party must file with the
Commission a request for approval of
the dismissal or withdrawal, a copy of
any written agreement related to the
dismissal or withdrawal, and an affi-
davit setting forth:

(1) A certification that neither the
party withdrawing its interest nor its
principals has received or will receive
any money or other consideration in
excess of legitimate and prudent ex-
penses in exchange for the dismissal or
withdrawal of the expression of inter-
est;

(2) The exact nature and amount of
any consideration received or prom-
ised;

(3) An itemized accounting of the ex-
penses for which it seeks reimburse-
ment; and

(4) The terms of any oral agreement
related to the dismissal or withdrawal
of the expression of interest.

(5) In addition, within 5 days of a par-
ty’s request for approval, each remain-
ing party to any written or oral agree-
ment must submit an affidavit setting
forth:

(i) A certification that neither it nor
its principals has paid or will pay
money or other consideration in excess
of the legitimate and prudent expenses
of the party withdrawing its expression
of interest; and

(ii) The terms of any oral agreement
relating to the dismissal or withdrawal
of the expression of interest.

NOTE TO §1.420: The reclassification of a
Class C station in accordance with the proce-
dure set forth in Note 4 to §73.3573 may be
initiated through the filing of an original pe-
tition for amendment of the FM Table of Al-
lotments. The Commission will notify the af-
fected Class C station licensee of the pro-
posed reclassification by issuing a notice of
proposed rule making, except that where a
triggering petition proposes an amendment
or amendments to the FM Table of Allot-
ments in addition to the proposed reclassi-
fication, the Commission will issue an order
to show cause as set forth in Note 4 to
§73.3573, and a notice of proposed rule mak-
ing will be issued only after the reclassifica-
tion issue is resolved. Triggering petitions
will be dismissed upon the filing, rather than
the grant, of an acceptable construction per-
mit application to increase antenna height
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to at least 451 meters HAAT by a subject
Class C station.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 1564, 303, 307)

[39 FR 44022, Dec. 20, 1974, as amended at 40
FR 53391, Nov. 18, 1975; 41 FR 1287, Jan. T,
1976; 51 FR 15629, Apr. 25, 1986; 51 FR 20291,
June 4, 1986; 52 FR 8260, Mar. 17, 1987; 52 FR
25866, July 9, 1987; 54 FR 16366, Apr. 24, 1989;
54 FR 26201, June 22, 1989; 55 FR 28914, July
16, 1990; 58 FR 38535, July 19, 1993; 59 FR 59503,
Nov. 17, 1994; 61 FR 43472, Aug. 23, 1996; 65 FR
79776, Dec. 20, 2000; 71 FR 76215, Dec. 20, 2006]

§1.421 Further notice of rulemaking.

In any rulemaking proceeding where
the Commission deems it warranted, a
further notice of proposed rulemaking
will be issued with opportunity for par-
ties of record and other interested per-
sons to submit comments in con-
formity with §§1.415 and 1.419.

§1.423 Oral argument and other pro-
ceedings.

In any rulemaking where the Com-
mission determines that an oral argu-
ment, hearing or any other type of pro-
ceeding is warranted, notice of the
time, place and nature of such pro-
ceeding will be published in the FED-
ERAL REGISTER.

[568 FR 66300, Dec. 20, 1993]

§1.425 Commission action.

The Commission will consider all rel-
evant comments and material of record
before taking final action in a rule-
making proceeding and will issue a de-
cision incorporating its finding and a
brief statement of the reasons therefor.

§1.427 Effective date of rules.

(a) Any rule issued by the Commis-
sion will be made effective not less
than 30 days from the time it is pub-
lished in the FEDERAL REGISTER except
as otherwise specified in paragraphs (b)
and (c) of this section. If the report and
order adopting the rule does not speci-
fy the date on which the rule becomes
effective, the effective date shall be 30
days after the date on which the rule is
published in the FEDERAL REGISTER,
unless a later date is required by stat-
ute or is otherwise specified by the
Commission.

(b) For good cause found and pub-
lished with the rule, any rule issued by
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Federal Communications Commission

the Commission may be made effective
within less than 30 days from the time
it is published in the FEDERAL REG-
ISTER. Rules involving any military,
naval or foreign affairs function of the
United States; matters relating to
agency management or personnel, pub-
lic property, loans, grants, benefits or
contracts; rules granting or recog-
nizing exemption or relieving restric-
tion; rules of organization, procedure
or practice; or interpretative rules; and
statements of policy may be made ef-
fective without regard to the 30-day re-
quirement.

(¢c) In cases of alterations by the
Commission in the required manner or
form of keeping accounts by carriers,
notice will be served upon affected car-
riers not less than 6 months prior to
the effective date of such alterations.

[28 FR 12432, Nov. 22, 1963, as amended at 76
FR 24392, May 2, 2011]

§1.429 Petition for reconsideration of
final orders in rulemaking pro-
ceedings.

(a) Any interested person may peti-
tion for reconsideration of a final ac-
tion in a proceeding conducted under
this subpart (see §§1.407 and 1.425).
Where the action was taken by the
Commission, the petition will be acted
on by the Commission. Where action
was taken by a staff official under dele-
gated authority, the petition may be
acted on by the staff official or referred
to the Commission for action.

NoOTE: The staff has been authorized to act
on rulemaking proceedings described in
§1.420 and is authorized to make editorial
changes in the rules (see §0.231(d)).

(b) A petition for reconsideration
which relies on facts or arguments
which have not previously been pre-
sented to the Commission will be
granted only under the following cir-
cumstances:

(1) The facts or arguments relied on
relate to events which have occurred or
circumstances which have changed
since the last opportunity to present
such matters to the Commaission;

(2) The facts or arguments relied on
were unknown to petitioner until after
his last opportunity to present them to
the Commission, and he could not
through the exercise of ordinary dili-

§1.429

gence have learned of the facts or argu-
ments in question prior to such oppor-
tunity; or

(3) The Commission determines that
consideration of the facts or arguments
relied on is required in the public inter-
est.

(c) The petition for reconsideration
shall state with particularity the re-
spects in which petitioner believes the
action taken should be changed.

(d) The petition for reconsideration
and any supplement thereto shall be
filed within 30 days from the date of
public notice of such action, as that
date is defined in §1.4(b). No supple-
ment to a petition for reconsideration
filed after expiration of the 30 day pe-
riod will be considered, except upon
leave granted pursuant to a separate
pleading stating the grounds for ac-
ceptance of the supplement. The peti-
tion for reconsideration shall not ex-
ceed 25 double-spaced typewritten
pages. See also §1.49(f).

(e) Except as provided in §1.420(f), pe-
titions for reconsideration need not be
served on parties to the proceeding.
(However, where the number of parties
is relatively small, the Commission en-
courages the service of petitions for re-
consideration and other pleadings, and
agreements among parties to exchange
copies of pleadings. See also §1.47(d) re-
garding electronic service of docu-
ments.) When a petition for reconsider-
ation is timely filed in proper form,
public notice of its filing is published
in the FEDERAL REGISTER. The time for
filing oppositions to the petition runs
from the date of public notice. See
§1.4(b).

(f) Oppositions to a petition for re-
consideration shall be filed within 15
days after the date of public notice of
the petition’s filing and need be served
only on the person who filed the peti-
tion. See also §1.49(d). Oppositions
shall not exceed 25 double-spaced type-
written pages. See §1.49(f).

(g) Replies to an opposition shall be
filed within 10 days after the time for
filing oppositions has expired and need
be served only on the person who filed
the opposition. Replies shall not exceed
10 double-spaced typewritten pages.
See also §§1.49(d) and 1.49(f).

(h) Petitions for reconsideration, op-
positions and replies shall conform to
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