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copy of every such document, exhibit, 
or other paper filed shall be accom-
panied by a separate copy of the trans-
lation. 

§ 1.356 Copies of exhibits. 
No document or exhibit, or part 

thereof, shall be received as, or admit-
ted in, evidence unless offered in dupli-
cate. In addition, when exhibits of a 
documentary character are to be of-
fered in evidence, copies shall be fur-
nished to other counsel unless the pre-
siding officer otherwise directs. 

§ 1.357 Mechanical reproductions as 
evidence. 

Unless offered for the sole purpose of 
attempting to prove or demonstrate 
sound effect, mechanical or physical 
reproductions of sound waves shall not 
be admitted in evidence. Any party de-
siring to offer any matter alleged to be 
contained therein or thereupon shall 
have such matter typewritten on paper 
of the size prescribed by § 1.49, and the 
same shall be identified and offered in 
duplicate in the same manner as other 
exhibits. 

§ 1.358 Tariffs as evidence. 
In case any matter contained in a 

tariff schedule on file with the Com-
mission is offered in evidence, such tar-
iff schedule need not be produced or 
marked for identification, but the mat-
ter so offered shall be specified with 
particularity (tariff and page number) 
in such manner as to be readily identi-
fied, and may be received in evidence 
by reference subject to check with the 
original tariff schedules on file. 

§ 1.359 Proof of official record; authen-
tication of copy. 

An official record or entry therein, 
when admissible for any purpose, may 
be evidenced by an official publication 
thereof or by a copy attested by the of-
ficer having legal custody of the 
record, or by his deputy, and accom-
panied with a certificate that such offi-
cer has the custody. If the office in 
which the record is kept is within the 
United States or within a territory or 
insular possession subject to the do-
minion of the United States, the cer-
tificate may be made by the judge of a 
court of record of the district or polit-

ical subdivision in which the record is 
kept, authenticated by the seal of the 
court, or may be made by any public 
officer having a seal of office having of-
ficial duties in the district or political 
subdivision in which the record is kept, 
authenticated by the seal of his office. 
If the office in which the record is kept 
is in a foreign state or country, the 
certificate may be made by a secretary 
of embassy or legation, consul general, 
consul, vice consul, or consular agent, 
or by any officer in the foreign service 
of the United States stationed in the 
foreign state or country in which the 
record is kept, and authenticated by 
the seal of his office. 

§ 1.360 Proof of lack of record. 

The absence of an official record or 
entry of a specified tenor in an official 
record may be evidenced by a written 
statement signed by an officer, or by 
his deputy, who would have custody of 
the official record, if it existed, that 
after diligent search no record or entry 
of a specified tenor is found to exist in 
the records of his office, accompanied 
by a certificate as provided in § 1.359. 
Such statement and certificate are ad-
missible as evidence that the records of 
his office contain no such record or 
entry. 

§ 1.361 Other proof of official record. 

Sections 1.359 and 1.360 do not pre-
vent the proof of official records or of 
entry or lack of entry therein by any 
method authorized by any applicable 
statute or by the rules of evidence at 
common law. 

§ 1.362 Production of statements. 

After a witness is called and has 
given direct testimony in a hearing, 
and before he is excused, any party 
may move for the production of any 
statement of such witness, or part 
thereof, pertaining to his direct testi-
mony, in possession of the party call-
ing the witness, if such statement has 
been reduced to writing and signed or 
otherwise approved or adopted by the 
witness. Such motion shall be directed 
to the presiding officer. If the party de-
clines to furnish the statement, the 
testimony of the witness pertaining to 
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the requested statement shall be 
stricken. 

[33 FR 466, Jan. 12, 1968] 

§ 1.363 Introduction of statistical data. 
(a) All statistical studies, offered in 

evidence in common carrier hearing 
proceedings, including but not limited 
to sample surveys, econometric anal-
yses, and experiments, and those parts 
of other studies involving statistical 
methodology shall be described in a 
summary statement, with supple-
mentary details added in appendices so 
as to give a comprehensive delineation 
of the assumptions made, the study 
plan utilized and the procedures under-
taken. In the case of sample surveys, 
there shall be a clear description of the 
survey design, including the definition 
of the universe under study, the sam-
pling frame, and the sampling units; an 
explanation of the method of selecting 
the sample and the characteristics 
measured or counted. In the case of 
econometric investigations, the econo-
metric model shall be completely de-
scribed and the reasons given for each 
assumption and statistical specifica-
tion. The effects on the final results of 
changes in the assumptions should be 
made clear. When alternative models 
and variables have been employed, a 
record shall be kept of these alter-
native studies, so as to be available 
upon request. In the case of experi-
mental analyses, a clear and complete 
description of the experimental design 
shall be set forth, including a specifica-
tion of the controlled conditions and 
how the controls were realized. In addi-
tion, the methods of making observa-
tions and the adjustments, if any, to 
observed data shall be described. In the 
case of every kind of statistical study, 
the following items shall be set forth 
clearly: The formulas used for statis-
tical estimates, standard errors and 
test statistics, the description of sta-
tistical tests, plus all related computa-
tions, computer programs and final re-
sults. Summary descriptions of input 
data shall be submitted. Upon request, 
the actual input data shall be made 
available. 

(b) In the case of all studies and anal-
yses offered in evidence in common 
carrier hearing proceedings, other than 
the kinds described in paragraph (a) of 

this section, there shall be a clear 
statement of the study plan, all rel-
evant assumptions and a description of 
the techniques of data collection, esti-
mation and/or testing. In addition, 
there shall be a clear statement of the 
facts and judgments upon which con-
clusions are based and a statement of 
the relative weights given to the var-
ious factors in arriving at each conclu-
sion, together with an indication of the 
alternative courses of action consid-
ered. Lists of input data shall be made 
available upon request. 

[35 FR 16254, Oct. 16, 1970] 

§ 1.364 Testimony by speakerphone. 
(a) If all parties to the proceeding 

consent and the presiding officer ap-
proves, the testimony of a witness may 
be taken by speakerphone. 

(b) Documents used by the witness 
shall be made available to counsel by 
the party calling the witness in ad-
vance of the speakerphone testimony. 
The taking of testimony by 
speakerphone shall be subject to such 
other ground rules as the parties may 
agree upon. 

[43 FR 33251, July 31, 1978] 

Subpart C—Rulemaking 
Proceedings 

AUTHORITY: 5 U.S.C. 553. 

SOURCE: 28 FR 12432, Nov. 22, 1963, unless 
otherwise noted. 

GENERAL 

§ 1.399 Scope. 
This subpart shall be applicable to 

notice and comment rulemakings pro-
ceedings conducted under 5 U.S.C. 553, 
and shall have no application to formal 
rulemaking (or rate making) pro-
ceedings unless the Commission directs 
that it shall govern the conduct of a 
particular proceeding. 

[42 FR 25735, May 19, 1977] 

§ 1.400 Definitions. 
As used in this subpart, the term 

party refers to any person who partici-
pates in a proceeding by the timely fil-
ing of a petition for rule making, com-
ments on a notice of proposed rule 
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