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the U.S. Government as a condition of Com-
mission approval of the assignment or trans-
fer or of a reportable eligibility event (see
§1.2114).

* * * * *

§1.2112 Ownership disclosure require-
ments for applications.

(a) Each application to participate in
competitive bidding (i.e., short-form
application (see 47 CFR 1.2105)), or for a
license, authorization, assignment, or
transfer of control shall fully disclose
the following:

(1) List the real party or parties in
interest in the applicant or applica-
tion, including a complete disclosure of
the identity and relationship of those
persons or entities directly or indi-
rectly owning or controlling (or both)
the applicant;

(2) List the name, address, and citi-
zenship of any party holding 10 percent
or more of stock in the applicant,
whether voting or nonvoting, common
or preferred, including the specific
amount of the interest or percentage
held;

(3) List, in the case of a limited part-
nership, the name, address and citizen-
ship of each limited partner whose in-
terest in the applicant is 10 percent or
greater (as calculated according to the
percentage of equity paid in or the per-
centage of distribution of profits and
losses);

(4) List, in the case of a general part-
nership, the name, address and citizen-
ship of each partner, and the share or
interest participation in the partner-
ship;

(5) List, in the case of a limited li-
ability company, the name, address,
and citizenship of each of its members
whose interest in the applicant is 10
percent or greater;

(6) List all parties holding indirect
ownership interests in the applicant as
determined by successive multiplica-
tion of the ownership percentages for
each link in the vertical ownership
chain, that equals 10 percent or more of
the applicant, except that if the owner-
ship percentage for an interest in any
link in the chain exceeds 50 percent or
represents actual control, it shall be
treated and reported as if it were a 100
percent interest; and
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(7) List any FCC-regulated entity or
applicant for an FCC license, in which
the applicant or any of the parties
identified in paragraphs (a)(1) through
(a)(b) of this section, owns 10 percent or
more of stock, whether voting or non-
voting, common or preferred. This list
must include a description of each such
entity’s principal business and a de-
scription of each such entity’s relation-
ship to the applicant (e.g., Company A
owns 10 percent of Company B (the ap-
plicant) and 10 percent of Company C,
then Companies A and C must be listed
on Company B’s application, where C is
an FCC licensee and/or license appli-
cant).

(b) Designated entity status. In addi-
tion to the information required under
paragraph (a) of this section, each ap-
plicant claiming eligibility for small
business provisions shall disclose the
following:

(1) On its application to participate
in competitive bidding (i.e., short-form
application (see 47 CFR 1.2105)):

(i) List the names, addresses, and
citizenship of all officers, directors, af-
filiates, and other controlling interests
of the applicant, as described in §1.2110,
and, if a consortium of small busi-
nesses or consortium of very small
businesses, the members of the con-
glomerate organization;

(ii) List any FCC-regulated entity or
applicant for an FCC license, in which
any controlling interest of the appli-
cant owns a 10 percent or greater inter-
est or a total of 10 percent or more of
any class of stock, warrants, options or
debt securities. This list must include
a description of each such entity’s
principal business and a description of
each such entity’s relationship to the
applicant; and

(iii) List and summarize all agree-
ments or instruments (with appro-
priate references to specific provisions
in the text of such agreements and in-
struments) that support the applicant’s
eligibility as a small business under
the applicable designated entity provi-
sions, including the establishment of de
facto or de jure control or the presence
or absence of attributable material re-
lationships. Such agreements and in-
struments include articles of incorpo-
ration and by-laws, partnership agree-
ments, shareholder agreements, voting
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or other trust agreements, manage-
ment agreements, franchise agree-
ments, spectrum leasing arrangements,
spectrum resale (including wholesale)
arrangements, and any other relevant
agreements (including letters of in-
tent), oral or written;

(iv) List separately and in the aggre-
gate the gross revenues, computed in
accordance with §1.2110, for each of the
following: The applicant, its affiliates,
its controlling interests, the affiliates
of its controlling interests, and the en-
tities with which it has an attributable
material relationship; and if a consor-
tium of small businesses, the members
comprising the consortium.

(2) As an exhibit to its application for
a license, authorization, assignment, or
transfer of control:

(i) List the names, addresses, and
citizenship of all officers, directors,
and other controlling interests of the
applicant, as described in §1.2110;

(ii) List any FCC-regulated entity or
applicant for an FCC license, in which
any controlling interest of the appli-
cant owns a 10 percent or greater inter-
est or a total of 10 percent or more of
any class of stock, warrants, options or
debt securities. This list must include
a description of each such entity’s
principal business and a description of
each such entity’s relationship to the
applicant;

(iii) List and summarize all agree-
ments or instruments (with appro-
priate references to specific provisions
in the text of such agreements and in-
struments) that support the applicant’s
eligibility as a small business under
the applicable designated entity provi-
sions, including the establishment of de
facto or de jure control or the presence
or absence of attributable material re-
lationships. Such agreements and in-
struments include articles of incorpo-
ration and by-laws, partnership agree-
ments, shareholder agreements, voting
or other trust agreements, manage-
ment agreements, franchise agree-
ments, spectrum leasing arrangements,
spectrum resale (including wholesale)
arrangements, and any other relevant
agreements (including letters of in-
tent), oral or written;

(iv) List and summarize any investor
protection agreements, including
rights of first refusal, supermajority
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clauses, options, veto rights, and rights
to hire and fire employees and to ap-
point members to boards of directors or
management committees;

(v) List separately and in the aggre-
gate the gross revenues, computed in
accordance with §1.2110, for each of the
following: the applicant, its affiliates,
its controlling interests, affiliates of
its controlling interests, and parties
with which it has attributable material
relationships; and if a consortium of
small businesses, the members com-
prising the consortium; and

(vi) List and summarize, if seeking
the exemption for rural telephone co-
operatives pursuant to §1.2110, all doc-
umentation to establish eligibility pur-
suant to the factors listed under
§1.2110(b)(3)(iii)(A).

(vii) List and summarize any agree-
ments in which the applicant has en-
tered into arrangements for the lease
or resale (including wholesale agree-
ments) of any of the spectrum capacity
of the license that is the subject of the
application.

[68 FR 42997, July 21, 2003, as amended at 70
FR 57187, Sept. 30, 2005; 71 FR 26253, May 4,
2006; 77 FR 16471, Mar. 21, 2012]

EFFECTIVE DATE NOTE: At 80 FR 56815,
Sept. 18, 2015, §1.2112(b) was revised, effective
Nov. 17, 2015. Paragraphs (b)(1)(iii) through
(vi), (b)(2)(iii), (v) and (vii) through (viii)
contain information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget. For
the convenience of the user, the revised text
is set forth as follows:

§1.2112 Ownership disclosure requirements
for applications.

* * * * *

(b) Designated entity status. In addition to
the information required under paragraph (a)
of this section, each applicant claiming eligi-
bility for small business provisions or a rural
service provider bidding credit shall disclose
the following:

(1) On its application to participate in
competitive bidding (i.e., short-form applica-
tion (see 47 CFR 1.2105)):

(i) List the names, addresses, and citizen-
ship of all officers, directors, affiliates, and
other controlling interests of the applicant,
as described in §1.2110, and, if a consortium
of small businesses or consortium of very
small businesses, the members of the con-
glomerate organization;
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(ii) List any FCC-regulated entity or appli-
cant for an FCC license, in which any con-
trolling interest of the applicant owns a 10
percent or greater interest or a total of 10
percent or more of any class of stock, war-
rants, options or debt securities. This list
must include a description of each such enti-
ty’s principal business and a description of
each such entity’s relationship to the appli-
cant;

(iii) List all parties with which the appli-
cant has entered into agreements or arrange-
ments for the use of any of the spectrum ca-
pacity of any of the applicant’s spectrum;

(iv) List separately and in the aggregate
the gross revenues, computed in accordance
with §1.2110, for each of the following: The
applicant, its affiliates, its controlling inter-
ests, and the affiliates of its controlling in-
terests; and if a consortium of small busi-
nesses, the members comprising the consor-
tium;

(v) If claiming eligibility for a rural serv-
ice provider bidding credit, provide all infor-
mation to demonstrate that the applicant
meets the criteria for such credit as set forth
in §1.2110(f)(4); and

(vi) If applying as a consortium of des-
ignated entities, provide the information in
paragraphs (b)(1)(i) through (v) of this sec-
tion separately for each member of the con-
sortium.

(2) As an exhibit to its application for a li-
cense, authorization, assignment, or transfer
of control:

(1) List the names, addresses, and citizen-
ship of all officers, directors, and other con-
trolling interests of the applicant, as de-
scribed in §1.2110;

(ii) List any FCC-regulated entity or appli-
cant for an FCC license, in which any con-
trolling interest of the applicant owns a 10
percent or greater interest or a total of 10
percent or more of any class of stock, war-
rants, options or debt securities. This list
must include a description of each such enti-
ty’s principal business and a description of
each such entity’s relationship to the appli-
cant;

(iii) List and summarize all agreements or
instruments (with appropriate references to
specific provisions in the text of such agree-
ments and instruments) that support the ap-
plicant’s eligibility as a small business under
the applicable designated entity provisions,
including the establishment of de facto or de
jure control. Such agreements and instru-
ments include articles of incorporation and
by-laws, partnership agreements, share-
holder agreements, voting or other trust
agreements, management agreements, fran-
chise agreements, spectrum leasing arrange-
ments, spectrum resale (including wholesale)
arrangements, and any other relevant agree-
ments (including letters of intent), oral or
written;
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(iv) List and summarize any investor pro-
tection agreements, including rights of first
refusal, supermajority clauses, options, veto
rights, and rights to hire and fire employees
and to appoint members to boards of direc-
tors or management committees;

(v) List separately and in the aggregate
the gross revenues, computed in accordance
with §1.2110, for each of the following: the
applicant, its affiliates, its controlling inter-
ests, and affiliates of its controlling inter-
ests; and if a consortium of small businesses,
the members comprising the consortium;

(vi) List and summarize, if seeking the ex-
emption for rural telephone cooperatives
pursuant to §1.2110, all documentation to es-
tablish eligibility pursuant to the factors
listed under §1.2110(b)(4)(iii)(A).

(vii) List and summarize any agreements
in which the applicant has entered into ar-
rangements for the use of any of the spec-
trum capacity of the license that is the sub-
ject of the application; and

(viii) If claiming eligibility for a rural
service provider bidding credit, provide all
information to demonstrate that the appli-
cant meets the criteria for such credit as set
forth in §1.2110(f)(4).

§1.2113 Construction prior to grant of
application.

Subject to the provisions of this sec-
tion, applicants for licenses awarded by
competitive bidding may construct fa-
cilities to provide service prior to
grant of their applications, but must
not operate such facilities until the
FCC grants an authorization. If the
conditions stated in this section are
not met, applicants must not begin to
construct facilities for licenses subject
to competitive bidding.

(a) When applicants may begin con-
struction. An applicant may begin con-
struction of a facility upon release of
the Public Notice listing the post-auc-
tion long-form application for that fa-
cility as acceptable for filing.

(b) Notification to stop. If the FCC for
any reason determines that construc-
tion should not be started or should be
stopped while an application is pend-
ing, and so notifies the applicant, oral-
ly (followed by written confirmation)
or in writing, the applicant must not
begin construction or, if construction
has begun, must stop construction im-
mediately.

(c) Assumption of risk. Applicants that
begin construction pursuant to this
section before receiving an authoriza-
tion do so at their own risk and have
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