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Commission employee. It also estab-
lishes procedural guidelines to recover 
debts when the employee’s creditor and 
paying agencies are not the same. 

§ 1.1926 Scope. 

(a) Coverage. This section applies to 
the Commission and employees as de-
fined by § 1.1901. 

(b) Applicability. This section and 5 
U.S.C. 5514 apply in recovering certain 
debts by offset, except where the em-
ployee consents to the recovery, from 
the current pay account of that em-
ployee. Because it is an administrative 
offset, debt collection procedures for 
salary offset which are not specified in 
5 U.S.C. 5514 and these regulations 
should be consistent with the provi-
sions of the Federal Claims Collection 
Standards (31 CFR parts 900–904). 

(1) Excluded debts or claims. The proce-
dures contained in this section do not 
apply to debts or claims arising under 
the Internal Revenue Code of 1954, as 
amended (26 U.S.C. 1 et seq.), the Social 
Security Act (42 U.S.C. 301 et seq.) or 
the tariff laws of the United States, or 
to any case where collection of a debt 
by salary offset is explicitly provided 
for or prohibited by another statute 
(e.g., travel advances in 5 U.S.C. 5705 
and employee training expenses in 5 
U.S.C. 4108). 

(2) Section 1.1926 does not preclude an 
employee from requesting waiver of an 
erroneous payment under 5 U.S.C. 5584, 
10 U.S.C. 2774, or 32 U.S.C. 716, or in any 
way questioning the amount or valid-
ity of a debt, in the manner prescribed 
by the Commissioner. Similarly, this 
subpart does not preclude an employee 
from requesting waiver of the collec-
tion of a debt under any other applica-
ble statutory authority. 

(c) Time limit. Under 31 CFR 901.3(a)(4) 
offset may not be initiated more than 
10 years after the Government’s right 
to collect the debt first accrued, unless 
an exception applies as stated in sec-
tion 901.3(a)(4). 

§ 1.1927 Notification. 

(a) Salary offset deductions will not 
be made unless the Managing Director 
of the Commission, or the Managing 
Director’s designee, provides to the em-
ployee at least 30 days before any de-

duction, written notice stating at a 
minimum: 

(1) The Commission’s determination 
that a debt is owed, including the ori-
gin, nature, and amount of the debt; 

(2) The Commission’s intention to 
collect the debt by means of deduction 
from the employee’s current disposable 
pay account; 

(3) The frequency and amount of the 
intended deduction (stated as a fixed 
dollar amount or as a percentage of 
pay, not to exceed 15 percent of dispos-
able pay) and the intention to continue 
the deductions until the debt is paid in 
full or otherwise resolved; 

(4) An explanation of the Commis-
sion’s policy concerning interest, pen-
alties, and administrative costs (See 
§§ 1.1940 and 1.1941), a statement that 
such assessments must be made unless 
excused in accordance with the FCCS; 

(5) The employee’s right to inspect 
and copy Government records relating 
to the debt or, if the employee or his or 
her representative cannot personally 
inspect the records, to request and re-
ceive a copy of such records. 

(6) If not previously provided, the op-
portunity (under terms agreeable to 
the Commission) to establish a sched-
ule for the voluntary repayment of the 
debt or to enter into a written agree-
ment to establish a schedule for repay-
ment of the debt in lieu of offset. The 
agreement must be in writing, signed 
by both the employee and the Man-
aging Director (or designee) of the 
Commission and documented in Com-
mission files (see the FCCS). 

(7) The employee’s right to a hearing 
conducted by an official arranged by 
the Commission (an administrative law 
judge, or alternatively, a hearing offi-
cial not under the control of the head 
of the Commission) if a petition is filed 
as prescribed by this subpart. 

(8) The method and time period for 
petitioning for a hearing; 

(9) That the timely filing of a peti-
tion for hearing will stay the com-
mencement of collection proceedings; 

(10) That the final decision in the 
hearing (if one is requested) will be 
issued at the earliest practical date, 
but not later than 60 days after the fil-
ing of the petition requesting the hear-
ing unless the employee requests and 

VerDate Sep<11>2014 13:27 Dec 15, 2015 Jkt 235209 PO 00000 Frm 00380 Fmt 8010 Sfmt 8010 Y:\SGML\235209.XXX 235209w
gr

ee
n 

on
 D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2016-02-05T09:28:24-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




