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§1.1160

upon request. In order to obtain a re-
ceipt for a regulatory fee payment, the
package must include an extra copy of
the Form FCC 159 or, if a Form 159 is
not required with the payment, a copy
of the first page of the application or
other filing submitted with the regu-
latory fee payment, submitted ex-
pressly for the purpose of serving as a
receipt for the regulatory fee payment
and application fee payment, if re-
quired. The document should be clearly
marked ‘‘copy’ and should be the top
document in the package. The copy
will be date stamped immediately and
provided to the bearer of the submis-
sion, if hand delivered. For submissions
by mail, the receipt copy will be pro-
vided through return mail if the filer
has attached to the receipt copy a
stamped self-addressed envelope of suf-
ficient size to contain the receipt docu-
ment.

(e) The Managing Director may issue
annually, at his discretion, a Public
Notice setting forth the names of all
commercial regulatees that have paid a
regulatory fee and shall publish the
Public Notice in the FEDERAL REG-
ISTER.

[60 FR 34032, June 29, 1995, as amended at 62
FR 59825, Nov. 5, 1997]

§1.1160 Refunds of regulatory fees.

(a) Regulatory fees will be refunded,
upon request, only in the following in-
stances:

(1) When no regulatory fee is required
or an excessive fee has been paid. In
the case of an overpayment, the refund
amount will be based on the appli-
cants’, permittees’, or licensees’ entire
submission. All refunds will be issued
to the payor named in the appropriate
block of the FCC Form 159. Payments
in excess of a regulatory fee will be re-
funded only if the overpayment is
$10.00 or more.

(2) In the case of advance payment of
regulatory fees, subject to §1.1152, a re-
fund will be issued based on unexpired
full years:

(i) When the Commission adopts new
rules that nullify a license or other au-
thorization, or a new law or treaty ren-
ders a license or other authorization
useless;

(ii) When a licensee in the wireless
radio service surrenders the license or
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other authorization subject to a fee
payment to the Commission; or

(iii) When the Commission declines
to grant an application submitted with
a regulatory fee payment.

(3) When a waiver is granted in ac-
cordance with §1.1166.

(b) No pro-rata refund of an annual
fee will be issued.

(c) No refunds will be issued based on
unexpired partial years.

(d) No refunds will be processed with-
out a written request from the appli-
cant, permittee, licensee or agent.

[60 FR 34032, June 29, 1995, as amended at 67
FR 46307, July 12, 2002]

§1.1161 Conditional license grants and
delegated authorizations.

(a) Grant of any application or an in-
strument of authorization or other fil-
ing for which a regulatory fee is re-
quired to accompany the application or
filing, will be conditioned upon final
payment of the current or delinquent
regulatory fees. Final payment shall
mean receipt by the U.S. Treasury of
funds cleared by the financial institu-
tion on which the check, bank draft,
money order, credit card (Visa,
MasterCard, American Express, or Dis-
cover), wire or electronic payment is
drawn.

(1) If, prior to a grant of an instru-
ment of authorization, the Commission
is notified that final payment of the
regulatory fee has not been made, the
application or filing:

(i) Will be dismissed and returned;

(ii) Shall lose its place in the proc-
essing line; and

(iii) Will not be treated as timely
filed if resubmitted after the relevant
filing deadline.

(2) If, subsequent to a grant of an in-
strument of authorization or other fil-
ing, the Commission is notified that
final payment has not been made, the
Commission will:

(i) Automatically rescind that instru-
ment of authorization for failure to
meet the condition imposed by this
subsection;

(ii) Notify the grantee of this action;
and

(iii) Treat as late filed any applica-
tion resubmitted after the original
deadline for filing the application.
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(3) Upon receipt of a notification of
rescission of the authorization, the
grantee will immediately cease oper-
ations initiated pursuant to the au-
thorization.

(b) In those instances where the Com-
mission has granted a request for de-
ferred payment of a regulatory fee, fur-
ther processing of the application or
filing or the grant of authority shall be
conditioned upon final payment of the
regulatory fee and any required pen-
alties for late payment prescribed by
the deferral decision. Failure to com-
ply with the terms of the deferral deci-
sion shall result in the automatic dis-
missal of the submission or rescission
of the Commission authorization. Fur-
ther, the Commission shall:

(1) Notify the grantee that the au-
thorization has been rescinded. Upon
such notification, the grantee will im-
mediately cease operations initiated
pursuant to the authorization; and

(2) Treat as late filed any application
resubmitted after the original deadline
for filing the application.

(c)(1) Where an applicant is found to
be delinquent in the payment of regu-
latory fees, the Commission will make
a written request for the fee, together
with any penalties that may be ren-
dered under this subpart. Such request
shall inform the regulatee that failure
to pay may result in the Commission
withholding action on any application
or request filed by the applicant. The
staff shall also inform the regulatee of
the procedures for seeking Commission
review of the staff’s determination.

(2) If, after final determination that
the fee is due or that the applicant is
delinquent in the payment of fees and
payment is not made in a timely man-
ner, the staff will withhold action on
the application or filing until payment
or other satisfactory arrangement is
made. If payment or satisfactory ar-
rangement is not made within 30 days,
the application will be dismissed.

[60 FR 34032, June 29, 1995, as amended at 69
FR 27848, May 17, 2004]

§1.1162 General exemptions from reg-
ulatory fees.

No regulatory fee established in
§§1.1152 through 1.1156, unless other-
wise qualified herein, shall be required
for: (a) Applicants, permittees or 1li-

§1.1162

censees in the Amateur Radio Service,
except that any person requesting a
vanity call-sign shall be subject to the
payment of a regulatory fee, as pre-
scribed in §1.1152.

(b) Applicants, permittees, or licens-
ees who qualify as government entities.
For purposes of this exemption, a gov-
ernment entity is defined as any state,
possession, city, county, town, village,
municipal corporation, or similar po-
litical organization or subpart thereof
controlled by publicly elected or duly
appointed public officials exercising
sovereign direction and control over
their respective communities or pro-
grams.

(c) Applicants and permittees who
qualify as nonprofit entities. For pur-
poses of this exemption, a nonprofit en-
tity is defined as: an organization duly
qualified as a nonprofit, tax exempt en-
tity under section 501 of the Internal
Revenue Code, 26 U.S.C. 501; or an enti-
ty with current certification as a non-
profit corporation or other nonprofit
entity by state or other governmental
authority.

(1) Any permittee, licensee or other
entity subject to a regulatory fee and
claiming an exemption from a regu-
latory fee based upon its status as a
nonprofit entity, as described above,
shall file with the Secretary of the
Commission (Attn: Managing Director)
written documentation establishing
the basis for its exemption within 60
days of its coming under the regu-
latory jurisdiction of the Commission
or at the time its fee payment would
otherwise be due, whichever is sooner,
or at such other time as required by
the Managing Director. Acceptable
documentation may include Internal
Revenue Service determination letters,
state or government certifications or
other documentation that non-profit
status has been approved by a state or
other governmental authority. Appli-
cants, permittees and licensees are re-
quired to file documentation of their
nonprofit status only once, except upon
request of the Managing Director.

(2) Within sixty (60) days of a change
in nonprofit status, a licensee or per-
mittee previously claiming a 501(C) ex-
emption is required to file with the
Secretary of the Commission (Attn:
Managing Director) written notice of
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